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Statutory Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 



rwihxt 

(vrfppi sftt afrmftw fn fawnt) 

pf 2 3 7 EEE 1 , 1981 

VTo WTo 455 . — pvf pfw pfflPT, 1973 (l 971 'FT 

2) pet 24 pt-pte (s) % sm sm jrfwfr *pt spfrr 

<PTd fu, %pftp PR1E, ’^STTT, PEP % ftwl Wt PET pr PP 
vEm fitTf, (ciud v W^i PET it EEj[ ([Pf &, ii WEJP gTE 

eii(hu q/rfiw pt vdinip tywHifi P, ppt fopfr faiip pfpp 
Erpm am iw -dioippr ii pee fop p<t pipet ppt 
arfpsit, jr^twEt pt vt ptpp 1 P peep ww fowl ^ pprp % 

CfTT fpfp ’3P-P r tip,V'l * p 4t Ppc , iuTlfcU| PPT PTTt pftEiMT 
pAsft 3 yc Epc ptor ppt Ptc re pIpett pit fapp mv 
arfwfnpri if t fappp prpfr 

|PW 2 2 5/74/8(HT° pT° xto-Il] 
€tc %■» ^huIsh 1, ppr nip 9 

MINISTRY OF HOME AFFAIRS 
(Department: of Personnel and Administrative Reforms) 

New Delhi, the 23rd January, 1981 

SO. 455.— In exercise of the powers confeired by sub- 
section (8) of section 24 of the Code of Criminal Procedure, 
1973 (2 of 1974), the Central Government hereby appoints 
Shri M. Ramakrishna, Deputy Legal Adviser, and S/Shri 

1236 OI/8Q — 1 


Z. N, Sheikh and V, N. Srivastava, Public Prosecutors, as 
Special Public Prosecutors for the conduct of cases instituted 
by the Delhi Special Police Establishment in the trial courts 
and appeals, revisions or other matters arising out of these 
cases in revisiona! or appellate courts, established by law 
in any State or Union Territory of India to which the provi- 
sions of the aforesaid section apply. 

[No. 225/74/80-AVD-fl] 
T K. SUBRAMANTAN, Under Secy. 

pf fWr, 2 h ppp#t, i9«i 

Vto PE 45 6. — fiRft fpPT TfpP rpTTPT ’SrfferffTR'JT, 

1946 ( 1 946 PT 25) P?T UFT 6 % PIP pfap 9757 5 3^ 

pp-pet ( 1 ) rrn 5 pet JrfrwT pt tprpr pep |tt, irriptr, 

ferrr vpitt irwi< pY Piprfp wepYp pt? rrfs f TT, igen 

(i860 "PT 45 ) iff HTO 147, 14S, 323, 324, 325, 326, 341 
<NT 342 % ETtfl-T 4')*dUl EPPTETt =ETT ^ WETOf % it 
4T mil tEiftrd tmEft sfp- qnreft f^E TTJJJ if 

ftfsCH 1 tE fipn - tjtt rfftTEt if, 5I TfifTtfT 

ipt 5RJT fETf sp irrEET if mft if TUft J EtTA^E % 

fft-pt ftnT rp^ f^f EEP EFETstUEiT Sl-d'Ei =prrf % fsprr, 

T^itr tEfPRT =6 tr^Eft apt vrfcprl pq- sp^rffrirTr «pi mpTfr 
f^TE Tpjq- it titpir + so) ^ . — 

1. 5EE Y 'jfe’T 17731 PEETT 4 f^TT 06-10-1980 

PERT Pc 1 4 fepflt 29- 1 1-1980 
ptpqr pc 1 5 ftTlTt 39-11-1980 
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2. tWri'm' 'jPtw wtwi 

3 . Twtfei 'jfaw wtwt 

4. 1 ifipf WTWT 

5. WTW I'lt 'iPlM 'flu 

6. fefoWT 'jflWW WTWT 


Wo 5 fepp 3-12-1980 
WlWWTWo 2 2 ftwfaF 2 8-11-1980 
WTWWTWo 23 fei^ 28-! 1-1980 

WTWWT 3 few 8-12-1980 
WTWWT W° 8 few 29-1 1-1980 
WTWTTT Wo 1 few 1-12-1980 
WTWWTWo 1 4 ffeltWT 28-1 1-1980 
WTWWTWo lSfet^T 28-11-19 80 
WTWWTWo 20few 28-1 1-19 8 0 


8 . 

9. 


10 . 

11 . 


Sanhaula P.S. 
Sabour P.S. 


Shambhugani P.S. 
Sultanganj P.S. 


Case No. 4 
Case No. 11 
Case No. 12 
Case No. 13 
Case No. 1 
Case No. 8 
Case No. 18 


dated 9-11-1980 
dated 27-11-1980 
dated 27-11-1980 
dated 27-11-1980 
dated 8-12-1980 
dated 8-10-1980 
dated 29-11-1980 


[No. 228/1/81-AVD. II] 
G. P. KALRA, Under Secy. 


farw wVrwrw 


WTWWTW;’ 2lfetT 28-1 1-1980 
WTWTWo 22fefa 28-1 1-1980 
WTWWTWc 23 fferfe 29-1 1-1980 
wptwt Wf 2 7-io-ioao 

WTWWT WWWT S few 29-11-1980 
WTWWT WWWT 4 few 9-11-1980 
WTWWTWi’ 1 1 feffW 27-11-198 1 
WTWWT ifo 12felW 27-1 1-1980 
WTWWTTfa 13fetT 27-11-1980 

WTWWT Wo 1 ferw 8-12-1980 
WTWWT Tfo 8 fe+W 8-10-1980 
WTWWT Wo lsfetw 29-ll-1980 

[Wo 228 / 1 / 81 -w. wt II] 
aflo wi w it, wwt wfww 

ORDER 

New D;lhl, the 28th January, 1981 

S.O. 456. — In exercise of the powers conferred by sub- 
section (1) of Section 5 read with Section 6 of the Delhi Special 
Police Establishment Act, 1946 (25 of 1946), the Central Govern- 
ment, with the consent of the State Government of Bihar, 
hereby extends the powers and jurisdiction of the members of 
the Delhi Special Police Establishment to the whole of the 
State of Bihar for the investigation of offences punishable under 
sections 147, 148, 323, 324, 325, 326, 341 and 342 of the Indian 
Penal Code, 1860 (45 of 1860) and attempts, abetments ard 
conspiracies in relation to, or in connection with, the said offences 
and any other offences committed in the course of the same 
transaction arising out of the same facts in regard to blinding 
of persons in the following cases registered at various Police 


Stations 

i in the State of Bihar : — 


1. 

Amarpur P.S. 

Case No. 4 
Case No. 14 
Case No. 15 

dated 06-10-1980 
dated 29-11-1980 
dated 29-11-1980 

2. 

Colgong P.S. 

Case No. 5 
Case No. 22 
Case No. 23 

dated 3-12-1980 
dated 28-11-1980 
dated 28-11-1980 

3. 

Katoria P.S. 

Case No. 3 

dated 8-12-1980 

4. 

Mujahidpur P.S, 

Case No. 8 
Case No. 1 

dated 29-11-1980 
dated 1-12-1980 

5. 

Nathnagar P.S. 

Case No. 14 
Case No. 15 

dated 28-11-1980 
dated 28-1 1-1980 

6. 

Naugachhia P.S. 

Case No. 20 
Case No. 21 
Case No. 22 
Case No. 23 

dated 28-11-1980 
dated 28-11-1980 
dated 28-11-1980 
dated 29-11-1980 

7. 

Shahkund P.S. 

Case No. 2 
Case No. 5 

dated 7-10-1980 
dated 29-11-1980 


(tntfW fkwtff) 

Wf ferft, S ftwwr, 1980 
wm-tw 

wlo Wo 457.— fefk WWW, WTWWT wfafew, 1961 
( 1 96 1 WW 4j) «pf STUT 80 !5 wft WTaTW 2 (tsT) aTTT WWW 

wferwf wr srwPr wfe get, ■sfr tjrwwr-feffaw tan wffe, 
wtfrrtjT, TprngT- few, wfwwwrf, iff wfwWWTJ if W^W feWRT 
WtWt ‘(A I WIT TWTW b nft|((lwh 3. v bi ^ I 

[Wo 375 6/wiTo Tfo 1 7fi/39/79-WT° To (tro I)] 
jfro sftfeTWW, WW wfe 

MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 5lh December, 1980 
INCOME-TAX 

S.O. 457. — In exercise of the powers conferred by nub- 
section ff 2) (b) of Section 80G of the Income-tax Act, 1961 
(43 of 1961) the Central Government hereby notifies Sri Har- 
sabha-Vimochanaperunial Temple, Kandiyur, Thanjavur Dis- 
trict, Tamil Nadu to bo a place of public worship of renown 
throughout the State of Tamil Nadu. 

[No. 3756/F, No. 176/39/79-IT(AI)l 
V. B. SRINIVASAN, Dy. Secy. 

[anffet ftrt fwwrw) 

(♦fan wwrn) 

wf ftwff, 21 Wwfet, 1981 

Who 3TT° 458, — fwWW wlWT WWT WWW wfeV few 
wfwfew, 1961 ( 1 961 TT 47) <T?t 9FT 4 wft WWWTTT (l) 
STW WWW WfftWWT WW WWtW ffe go, feftW WT4T 5 ", WTTfftw 

few sbr ¥r wnw 1 ?]' wfe % wre, hi^jki wwr tffwr wwt wtw 
wfet few wt wrfwrw fw) wwwf wwwft, 1 98 1 *r ww wrfe 

99 3 if WWFfiT h-He; T'0* WTWfl e) I 

[WWWT WWW 6 / 5 / 78 -Wto xffo-I] 

Wo WTO jffeFWIWt, WW wfww 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 21st January, 1981 

S.O, 458. — In exercise of the powers conferred by sub- 
section (1) of section 4 of the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961 (47 of 1961), the Central 
Government, in consultation with the Reserve Bank of India, 
hereby increases with effect from 1st January. 1981 the 
authorised capital of the Deposit Insurance and Credit Guaran- 
tee Corporation from ten crores of rupees to fifteen crores 
of rupees. 

[No. F. 6/5/78-BO. T 
C. W. MIRCHANDANI, Dy. Secy 


7. wrpfT 'jfww wtwt 

8. wwjtWT jf*rw wtwt 

9. WRtT jfww WTWT 

1 0. UPWjWJr jffe WTWT 

1 1. tp-WH ifw jftrw WTWT 


[ftTR ii — sm 3 ( ii ) 3 


4^ feft), 22 4444), 1981 
4U° 3Ho 459. — fqfaW RfftpETR, 1949 

(1949 44 10) 47) am 53 am srm vifipiftl nr rrpt 4m) 
gT, ftRfftr 44444, Rmfk frarft t-r 47) ImmrPcwr 44, mr^m 
r» nfWoTr 4744) | fa 444 RfafftRR 4 ?r am io>j 4ft Tram 

(1) Vk (2) 4» *1 'M VI ft'R Rl l n J414T1 Pir^d?, ^4Tf4T4, 

it, 13 qmrd i98i rt rrrt rw yfanlRT rww rm 
ijw 4 , 'i ftRK4 r itfeipTTf fRjRr iftft w, 54ft it « «ft Rgft f), 
rk fli ftRf aii rt([ 4$) f)ft 1 

[W1 1 5 ( 1 ) / 8 1 — ftNRto-iri] 
rnfa "ito Tdl, R4 T H IA s 

New Delhi, the 22nd January, 1981 

S.O. 459. — In exercise of Ihe powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Central Government, on the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of sub- 
sections (1) and (2) of section 10B of the said Act, shall not 
apply to the Gancsh Bank of Kurundwad Ltd., KurundwaJ, 
till ’the 13th February, 1981 or till the appointment of the 
next whole-time Chairman and Chief Executive Officer, 
whichever is earlier. 

INo. 15(l)/81-B.O. Ill] 
N. D. BATRA, Under Secy.. 

tetter ¥i?ft *ron*nf*w rw sr**r 
(fftfftfftn rxwht 3?<nn») 

JNVr, I ftrr«R, 1980 

4fw)«l RUTH TTFR 

fa 9 a : iwro footR — tpjw 4r»% rim 411 ftrofm ■ 

4d° rt° 460.- — ifmfYq- rrtt 44 ipk fktRTRft), 1944 % 
fftRR 55 ^ R^PTR R4R ^nrfemt 44 sraBf 4 nft grr ft 
xtftPtrffi r reset 4 ft tfif'tr 4^4 rtm % m ft fTPrfe 411:41 g 
fjtdTi, RRUfftw •taTtbr 4Nitt V[v*ti uuinulsm % Rfim' wr 
Jr foRT/i ^ ftfprfdmf jm rtt° afto 12 Jr rFrr fgRTR 

<^T( 4Khi I I 

[Rftf'jRRT r° e/so/tro r= 5(4)8-1/80 %°r°4Jo] 

tT*T s> 47° STT, R*Uf,4) 

Central Excise Collectorate, Madhya Pradesh 
(Mfd. Tobacco Products) 

Indore, thp 1st December, 1980 
CENTRAL EXCISES 

SUBJECT : — Tobacco-Cigarettes — Principal Raw Material — 
Fixation of — 

S.O, 460.— In exercise of the powers vested in me under 
rule 55 of Central Excise Rules, 1944, 1 hereby specify Un- 
manufactured Tobacco as the Principal Raw Material cf 
which Proper account should be kept in R.G. 12 by the 
Manufacturers of Cigarettes in the jurisdiction ol 
Central Excise Collectorate, Madhya Pradesh. 

[.Notification No. 6/80/C. No. V(4)8-l/80/CX] 

S. K. DHAR, Collector 

qfc jTiq TFT7T-5TTtfi 

WR, 16 fftRGK, 1980 

*rr . su . 46i . — mR-w: fusm , 1944 ^ ffirm 
5 sro.^fr irrf^uTt *dtrf) fftfw Rft *rf RRufr 

R^ , -8 cm TT-^I arfRffilfTRt =Ft BjEji 4) rlTfprffiT R> 

ffiTeTR R7.-2 if wfRTRRTT "RRTfRf Rj” arfRtffiTT, 

RRUfR fRRR kt RRRR Ri . 1 , 
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f-RfRRir farm RtfRR | TTR 5fr eflTH 4HT ^ RiffiTR % - -3 
if RrRlRtfRR RRB>I ffiT ^f'R+.K JJRTT 

RfTRT I 

2. IT RlfT ^ Rt RRRT fTOvft ^RRTE; 

RRRT bR 7,^ JUfi Tf4R'f?i'rr RTRt Alfg",' I 

mNvt 

■pnfiR RcFTa tttelfxRt 'll tfmtfi, RiR 

ffifiR RfR4f tfrt lit 

TO ( 2 ) ~ ( 3 )_ 

fRFR 9 3(5) stRfRT TRtiT TRlfit 97 47t 

RRR VTtF'P TtfiT PH Ri?Pt41 

RRTWdt/RRlRtrf 4ft ifa 

[3tftJR44t R-RIT 4/1980 A 15 1 (l6) 8-23/8 0-^ oRoRo] 

4l ^ irETtTRR, tRT^Vrt 

CENTRAL EXCISE COLLECTORATE 
Nagpur, the 16th December, 1980 
CENTRAL EXCISE 

S.O. 461. — In exercise of the powers conferred upon me 
_by Rule 5 of the Central Excise Rules, 1944, I hereby em- 
power the Central Excise officers specified in Column 2 of 
the sub-joined table to exercise within their jurisdictions 
the power of "Collector” under the Central Excise Rules cdu- 
merated in Column No, 1 thereof subject to the limitations 
set out in Column 3 of the said table. 

2. All the instructions issued in this regard previously 
should be treated as modified to this extent 
TABLE 

Central Excise Rank of Officers Limitations 

Rule it any 

J2) (3) 

Rule 93(b) Superintendents of To approve specimen 
Central Excise of w appers etc. and 

send to the Assistant 
Collcctcr/Collicter. 

[Notification No. 4/1980 C. No. I V( 16)8-23 /80-CX] 
K. SANKARARAMAN , Collector 

(ijw fHtfatv, Rnntr-Pprttt 44 widfan) 

Rfftfar Tg wrr wtiR 

4f farnt, 23 4PRT), 1981 
44= CTT° 462. — gfeR, fafrfer, 90-4^ 
4^f-40ooo5 «rt <mr sflr nro tmtti) % rptpt 474 ^ % ftrij 
^Hfi+t Rrt) 474^ 56) Plf«T R 12 RIR 4?) R4fR % fTtf ttT 
50,000 po RH4 jpr % fip( rr»p RT4T4 do 4 )°/e/ 

14435 2 4/tf)/n *W U4(t/ 7 4/R4 / 7 9 , f44PP 29-1-1980 !RI4 f4RT 

rtt «n 1 mrf Jr trt ririr rts^r 4tr RtfAfit Rnfdrr (mVirr- 
4JRF fRTPf) ttEr xf )4 rpr f^rfJTRR ffidRir uPr 4t4r) srerrR R 4 d 
T fspr m maT4 44 xrrRrd fw f, fip lfA rilor nj) 
5PIT TT^f 4 XR4TR 4RIRR PmRR pTfiRt % RfjRTX ROTUT'k 
RIR-4R 4lP9R f4RT f)rr|% R^rtn: R4R WIRPT RTT^R f^tf) vft 
ffiRT-SPR TBritRT 44 414) RXpiT R4T «R x))4 

R) ’iwPT i) 4ft RTfiT 44T RTI 4TffiR R R4 38,972 4o 

RR)^ ^ if) R44rfR 4k f I Rkf f) Rn '4) 444 ftfir % 

ft 4ft fT RT^RR (rTROR^ f447TR) RpR R)4 r^IT fRpRRR 
fRtRTR JtfR 4T4T) 4TT ft fRR RE) RR4T 4f RfORf 4) 44 RTV 
ftft aifuxiixl 4ft 'At. i fear rpett i 


ftUR 4 R 4 r 3 pra- : I R 4 Tft 7 , 198 l/RTR 18 , 1902 
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- « g % ^ snftfa (ftqT vjw ftqrft 5t% 
ffir Wot fftraw sft Tift) »sfr ffirr | fWT fftft ftr s Nr 
UT$^fr ^fr qrt^ftr «fV tt^ftft aft (ftqrTpr ftqrrft aft ttt 
mrr Wm ftftnr aft ftft) mft ft anft aftfti Hnftft 
5ft ftmvpp ftaaft wn gsr ftftaa fftftpT aftaf n^- 
jra ft ^aift f i 

[fto ffo e/2 42/79-8 0/tpT ftT-l/llSuJ 
7T9TT T^T, 397JW Ww, ftt TJSq ter^ 

MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports mid Exports) 

CANCELLATION ORDER 
New Delhi, the 23rd lanuary, 1981 

S.O. 462.— M/s, Hotel President, 90 Ciiffe Parade, Bum- 
bay-400005 were gmnled an import licence No. P/A/1443524/ 
C|XX|74|H(79 daled 29-1-1980 fo r u cif value of Rt. 38972 


only for import of Stores and provision valid for 12 months 
from the date of its issue. The party has applied for grant 
of a Duplicate licence (both custom purposes and Exchange 
Control copies) for the aforesaid import licence on the 
ground that the original licence hus been misplaced by them. 
The party has furnished necessary affidavit as per I.T.C. rules 
according to which the aforesaid import licence was not 
registered with any customs house and was not utilised at 
all. The balance left in the licence is Rs. 38972 i.e. full 
value. The party has als 0 undertaken to return to the 
licensing authority the original licence (both custom purpose 
anj Exchange Control Copies) if the same is traced or 
found later on. 


2. 1 am satisfied that the original licence (both the Custom 
Purpose and the Exchange Control copies) has been mis- 
placed and direct that Duplicate TTicence (both custom purpose 
i nd Exchange Control copies) should be issued to the appli- 
cant. The Custom purpose and Exchange Control copies of 
Ihe original licence are hereby cancelled. 


fFilc No. 6/242 /79-80 /ML-I| 1 1 80] 

SHANKAR CHAND, Dy. Chief -Controller 
for Chief Controller. 


TTFTffti <Tf?T IRflNtr 

c\ 


(Tiftftr ift ftmru) 
trrafft *tm*T ft*tr 

hf fWft, 1980-12^3 0 


qr.o wtc 463 .— ffnh qr ftrrfitra- nrrcfcr m ftwr (wh ftf) ftfWnr, 1955 % ftftmr 14 % sqfftftpr ( 4 ) % 


vmftft hHTt ftqT 3PT fW 9TTft £ ft Wipft ftUT ftorrft 17^-7335 fftftr ift/ 4ft ff farj rpr f, 

1980-10-16 X% qtT faffi TPTT £ ftffa Rftqfttr 5Tlft? fro qtftT ft?, ST^RITT 380025 ft N ft hf £ : 

hut ft froftr ott ftr ftft 

c-nsftrtrrft qa tut wk 970 

7^ ftpr »it7 TrrrftJT itfpp ft Tpg/ 
ftw 


( 1 ) ( 2 ) 

(3) 

(<) 

(*) 

J. ftftt/ftr-7335 78-1 1-09 

ftft TT^-o Ijo mpo tTP-tft »irt 

, tSft Sr $ fftr itqftftq 

IS: 7538— 1975#ft Sf 39ft 


ftaptlfl 1WR 

97 ft 4) ft 4 'h ft R 44 R 1 

ftni 9ftt tfft ftft 


fti 4 1 (vb 4-fi -a 7 qtffift nft- 

9 ft shut 3 . 7 fftrr 

ftwf<«r 9ft Wtt ftrft ft 


tTT ftfar ftr, vfcgTwrc- 

(5?I9T) 2. 2%9T (3^T9r) 



380025 

flft 1 



[flWT fttjirft / 5 j : 7335 ] 

cto eft 0 qa4T, ti'tr ffijrfftviv 


MINISTRY OF CIVIL SUPPLIES 
(Department of Civil Supplies) 

INDIAN STANDARDS INSTITUTION 
New Delhi, the 1980-12-30 

S.O.463.— In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards Institution (Certification Marks) Regulations 
1955 as amended from time to time , the Indian Standards Institution hereby notifies that Licence No. CM/L-7335 Particulars of which 
are given in the Schedule below has been cancelled with effect from 1980-10-16 oil account of sale of factory to M/s. Machineage Pvt, 
Ltd., Naroda Road, Ahmedabad-380025, 


[VTPT II — 3(H)] 
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WTff Yl . 9P?rft 7, l98l/ft(ft is, 1902 


SCHEDULE 


SI. Licence No. and 
No. date 

U) (2) ~ 

1. CM/L-7335 
78-1 1-09 


Name & Address of the Licensee Artiele/Proccss Covered by the Relevant Indian Standards 

Licence Cancelled 

"(3) (4) (5) 

M/s H.V.F. Laljibhai Jivratn Three-Phase squirrel cage indue- IS : 7538—1975 Specihcation for three- 
Gajjar, Forge and Blower Co. tion motors for centrifugal phase s^uirral cage induction motors for 

Premises, Naroda Road, pumps for agricultural appli- centrifugal pumps for agricultural 

Ahmcdabad-3 80025 cation 3 .7 kw (5 HP), 2.2Kw application. 

(3HP) with class ‘E’ insulation. 

- ) CMD/55 : 7335] 

A.P. BANERJ1, Add. Director (General Marks;, ISI 


rfir^rTi smnw Rtrftr) jkt *iTTorfw,xr3 

ftf fwt, 9 tsr^rfr, 1981 

Rff. JT. 464 . — ft f ft qF T ft? 3W#? 309 $ 
if 7T S TcTT ^rfsTTEff rt SfrTTf =FvT?f F,V "FUT? 
ftireff ft- [«NV 3 (ift frsfr:t[i inffTr)^] virff Hour, 
1908 if- 3,T-f ® Y? I, 6T r^r iFTft fntr fftzpT RRrft W , 
WX\:— 

1 . (l) ft fftw [ftuft 3 (ftft faffttfi eft'll') 'Ff] VTcff 

(ftftW) fftxrR, 1981 ^ RTftft I 

( 2 ) sfiTFFfar ti'spt’t if" stwift ftt ff if IftRir 
srvrpfr tjYfti 

2. W Rftftr ftffTFT [ftoft 3 (ft? f",f r FF RiftHr) FT] 
VTrff fffXiTr 1968 ft" : — 

(1) ' 'sM) 3" W stftr afft? stff tt ift 5T7IW $Y , Rffft; 

WR FT ' ' 1(175? aftTTKTrfw fafift Tnftft 1 

( 2 ) RTTYt if- 5PHTC T f-rurfYlfW PlftfV ft) (ft drift 

f^orr ftlftfiT ; 

' 'ftvRfftftf ft Rift strut ft 3r$ftn aw ftlft ft) rrirt 
if ftrsfiTF srnfw (rt Rftftr) 5 ft fftftwmr aw t 
ftYFftr ft" fttft ft) RT ftftif) 1 ' ’ 

[ftwr it. 12018 / 1 / 80 -wT. (ot.)] 
rnc . if? ftftftr, (srih) 

MINISTRY OF INDUSTRY 
(Office of the Development Commissioner) 

(Small Scale Industries) 

New Delhi, the 9th January, 1981 

SO. 464. — In exercise of the powers conferred by the 
proviso to article 309 of the Constitution, the President hereby 
makes the following rules further to amend the Small Scale 
Industries Organisation [Class Iff (Non-Ministerial) Posts] 
Recruitment Rules, 1968. namely : — 

I, (1) These rules may be called the Small Industries Deve- 
lopment Organisation [Class III (Non-Ministcrial) 
Posts] Recruitment (Amendment) Rules, 1981. 

(2) They shall come into force on the date of their 
publication in the official Gazette. 


2. In the Small Scale Industries Organisation [Class III 
(Non-Ministerial) Posts] Recruitment Rules, 1968, — 

(i) for the word and figures ‘‘Class III", wherever they 
occur, the word and letter "Group *C' ” shall be 
substituted ; 

(ii) in the Schedule, the following entry wherever it 
occurs, shall be omitted, namely : — 

“Age and qualifications relaxable at the discretion of 
the Development Commissioner, Small Scale In- 
dustries, in the case of candidates otherwise well- 
qualified”. 

[No. A-12018/1/80-A (NG)] 
H. L. JUNEJA, Deputy Director (Admn.) 


Iftiw 

uf fftftt, 10 ft'Wft, 198 1 

*T° WTo 465: — Wrftifr tPTT Yfaft (*m 

qft W) nftfm, 1948 ( 1648 <PT 4 l) Y ltg 2 Yf UTTT 
(t) Y ft YftYr rtwir qT^rrrr wrt nr 734^1 4ft, 

7 l" y '1 if ffrfTU + ftt Yo ffto Wl CO ftpT Yl ft Yiuftl 

qftt qrr ^rrft Y fftq rrifurn qrrftt ^ i 

[q?; ft° 4330 / 1 / 80 ] 

fto g^rrfr, wtrr ufftr 

MINISTRY OF EXT ERNAL AFFAIRS 
New Delhi, the 16th January, 1981 

S.O, 465, — -In pursuance of the clause (a) of section 2 of 
the Diplomatic and Consular Officer (Oaths and fees) Act. 
1948 (41 of 1948) the Central Government hereby authorises 
Shri K. P. R. Menon, Assistant in the Embassy of Tndla, 
Paris to perform the duties of a Consular Agent with imme- 
diate effect. 

[File No. T. 4330/1/80] 
J. HAZAR1, Under Secy. 

tetfaiw, Yflm ftk sftuF fturmq 

ffY fip-ftf, 15 , 1981 

TT° SITo 466 :— -qn' UT UFni ft fftfftffte? wk 

ftfffftqq ftfr qnpprm (wfft ft Bwftr Y lift qq 
Rftff ) qfufftJFT, 19 6 2 Yt ttm 6 Yf TTflRT ( 1 ) Y Wtftff 
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[fU 12020/22/80-9To] 


MINISTRY OF PETROLEUM, CHEMICALS AND FERTI- 
LISER 

(Department of Petroleum) 

New Delhi, the 15th lanuary, 1981 

S.O. 466. — Whereas by the notification of Government of 
India as shown in the schedule appended hereto and issued 
under sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962, the Right of User has been acquired in the lands 
specified in the schedule appended thereto for the Indian 


Oil Corporation Limited for the transport of petroleum from 
Saluya in Gujarat State to Mathura in Uttar Pradesh ; 

And whereas the Indian Oil Corporation Limited has termi- 
nated the operation referred to in clause (i) of sub-section (1) 
t f section 7 of the said Act on the date shown against the 
name of village in the schedule ; 

Now, therefore, under rule 4 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Rules, 
1963, the Competent Authority hereby notifies the said date 
as the date of termination of the said operation. 


SCHEDULE 


Termination of Operation of Pipeline from Salaya to Mathura 


Tehsil : Raipur District : Pali 

Name of the Ministry Name of Villages 


Petroleum, Chemicals <£ Fertilizer 1. Sabalpura I 
(Department of Petroleum) 

2. Chawandiya Khurd 

3. Raipur 

4. Mohra Khurd 

5. Decpawas 

6. Megdara 

7. Makarwali 

8. Fatakhcra 

9. Biratiya Khurd 

10. Jaitpura 

11. Dholiya 


State : Rajasthan 


Khasra No, 

S.O. No. 

Date of 

Date of 



Publication 

Tormina- 



in the 
Gazette of 
India 

tion 
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,, 
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Remarks 
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New Delhi, the 17th Ja tuary, 1981 
S. O, 467. — Whereas by a notification of Government of 
India in the Ministry of Petroleum, Chemicals arcl Fertilizer 
(Department of Petroleum) S.O. 1461 dated 24-5-80 under sub- 
ijetion (1) of Section 3 of the Petroleum and Minerals Pipe- 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 
19 <j 2) the Central Government declaied its intention to acquire 
the Right of User in the lands specified in the schedule apptrdtd 
to that notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under Sub- 
section (1) of Section 6 of (he said Act submitted report to the 
Government. 

And further the Central Government has after considering 
the said report, decided to acquire the right of user in the lands 
specified in the schedule appended to this notification. 

Now, therefore, in exercise of the power conferred by su 
section (1) of the Section 6 of the said Act, the Central Govern 
meat hereby declares that the right of user in the said lands 


specified in (lie schedule apended to this notification hereby 
acquit cd foi laving the pipelines. 

And further, in exctciso of the power conferred by sub- 
section (4) of that section, the Central Government directs that 
the right of user in the said lands shall instead of vesting in the 
Central Government vest on this dote of the publication of this 
declaration in the Indian Oil Corpoiation Limited free ftem 
all encumbrances. 


SCHEDULE 


Tehsil : Gurgaon Distt : Gurgron State : Haiyann 
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[No. 12020/10/80-Prod.] 
KIRAN CHADHA, Under Secy. 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
[Department of Health) 

New Delhi, the 2nd January, 1981 

S.O. 468 . — Whereas in pursuance of clause ( 0 ) of sub- 
section (1) of section 3 of the Indian Nursing Council Act, 
1947 (48 of 1947), the House of the People (Lok Sabha) 
has elected from among its members Shri Harish Kumar 
Gang war and Shvimati Usha Verma on the 25th November, 
1980 to be the members of the Indian Nursing Council in 
place of Shrimati Kamala Bahuguna and Shri N. Kudanthai 
Ramalingam ; 

Now, therefore, in puisuance of the provisions of sub- 
section (1) of section 3 of the said Act, the Central Govern- 
ment hereby makes the following further amendment in 
the notification of the Government of India, in the late 
Ministry of Health No. G.S.R. 1147, dated the 1st December, 
1958, published in the Gazette of India, Part II, Section 3, 
sub-section (1), dated the 6th December, 1958 at page 1131, 
namely : — 

In the said notification, under the heading ‘‘Electric under 
clause to) of sub-scction (1) of section 3” for the serial Nos. 
1 and 2 and the entries relating thereto the following serial 
Nos. and the entries shall be substituted, namely : — 

“ 1 , Shri Harish Kumar Gangwar, MP 

2. Shrimati Usha Verma. MP”. 

[No. V. 14013/1/79-PMS] 
B. K. CHAKRABORTY, Under Secy. 
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MINISTRY OF AGRICULTURE 
(Department of Food) 

New Delhi, the 23rd January, 1981 

S.O, 469. — In exercise of the powers- conferred by section 
42 of the Warehousing Corporations Act, 1962 (58 of 1962), 
the Central Warehousing Corporation, with the previous 
sanction of the Central Government, hereby makes the follow- 
ing regulations furthei to amend the Central Warehousing 
Corporation (Stall) Regulations, 1966, namely : — 

1. (1) These Regulations may be called the Central Ware- 

housing Corporation (Stafl) (Amendment' Regulations 
1981 

2. They shall come into force on the date of their 
publication in the Official Gazette, 

2. In the Central Warehousing Corpoiation (Staff) Regu- 
lations, 1966, regulations 43 and 44 shall be renumbered as 
regulations 44 and 45, and before regulation 44 as so renum- 
bered, the following regulation shall be inserted, namely : — 

‘‘43, Unauthorised absence 

For the purpose of benefits accruing under these regula- 
tions, or by virtue of regulation 44, unless otherwise decided 
by the competent authority, the peiiod of unauthorised absence 
of any employee, lemaiuing absent unauthorisedly or by 
deserting the post whether acting individually or in combi- 
nation or in a concerted manner such as strike shall be 
deemed to cause an interruption or break in service of the 
employee : 


Provided that no order under this regulation shall be 
passed unless a reasonable opportunity to the em- 
ployee to show cause as to why the absence should 
not be treated as interruption or break in service 
has been given. 

EXPLANATION I 

For the purpose of this regulation, competent authority 
means the appointing authority for the time being 
for the post held by Ihe employee concerned at the 
time of commencement of the period of unauthorised 
absence. 

EXPLANATION II 

For the purpose of this regulation, ‘strike’ includes a 
general, token, sympathetic or any similar strike 
and also a participation in a bundh Or any similar 
activity.”. 

[F. No. 6-2/79-SG] 
A. K. GARDE, Dy. Secy. 
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MINISTRY OF SHIPPING AND TRANSPORT 
(Transport Wing) 

New Delhi, the 13th January, 1981 

S.O. 470. — Whereas Shri Ramakant Ramchandra Desai who 
was appointed as a mswiber of the Kandla Dock Labour 
Board by the notification of the Government of India in 
Ihe Ministry of Shipping and Transport (Transport Wing)’ 
No. S.O. 1073 dated the 4th August, 1980 is deemed to 
have vacated his office under clause (v) of sub-rule (5) of 
rule 4 of the Dock Workers (Regulation of Employment) 
Rules, 1962 ; 

And whereas a vacancy has occurred in Ihe said Dock 
Labour Board; 

Now, therefore, in pursuance of the provision of rule 4 
of the said rules, the Central Government hereby notifies 
the said vacancy. 

IF. No. LDK/6/80-L-1II] 
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S.O. 471. — -In exercise of the powers conferred by sub- 
section (3) of Section 5A of the Dock Workers (Regulation 
of Employment) Act, 1948 (9 of 1948), read with the second 
proviso to sub-rule (1) of rule 4 of the Dock Workers (Regu- 
lation of Employment) Rules, 1962, the Central Govern- 
ment hereby appoints Shri L. N. Varynni as a member of the 
Kandla Dock Labour Board vice Shri Ramakant Ramchandra 
Desai who has ceased to represent the union represented on 
the Board and makes the following amendment in the noti- 
fication of the Government of India in the Ministry of Shipp- 
ing and Transport (Transport Wing) No. S.O. 2073 dated the 
4th August, 1980, namely : — 

In the said notification under the heading “Members rep- 
resenting the dock workers” for the entry against item 
No. (2), the entry “Shri L. N. Varyani" shall be substituted- 

[F. No. LDK/6/80-L-IIH 
V. SANKARALINGAM, Dy. Secy. 
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DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 7tli Eebinoiy, 1981 
PUBLIC NOTICE 

S.O. 472. — ^The following modification which the Central 
Government proposes to make to the Master Plan for Delhi/ 
Zonal Development Plan lor Zone D 5 is hereby published 
for public information, Any peison having any objection or 
suggestion with lespect to the proposed modification may send 
the objection or suggestion in writing to the Secretary, Delhi 
Development Authority, Vikas Minar, Inchaprastha Estate, 
New Delhi, within a period of thirty days ftom the date of 
this notice. The peison making the objection or suggestion 
should also give his name and addiess. 

MODIFICATION : 

‘The land use of plot No. 85-A, Panchkuln Road measur- 
ing about 0.394 hectare (0,974 acre) falling in 
Zone D-5 (D.I.Z. — Gole Market Area), bounded by 
45.72 metres wide Puttchkuin Road cm the north- 
east, Dargah Sayad Hasan Rasul Numa on the South- 
east and South-west and residential aiea fNDMC 
Quarters) on North-west, is proposed to be changed, 
from ‘residential’ to ‘commercial’. 

2. The plan indicating the proposed modification will be 
available for inspection at the office of (he Authority, Vikas 
Minar, Indraprastha Estate, New Del Hi, on all working days 
except Saturday, within the period refei red to above. 

[No. F. 3(241 /80-MPJ 
NAT1IU RAM, Secy. 
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MINISTRY OP SUPPLY & REHABILITATION 

(Department of Rebahilitation) 

New Delhi, the 8th January, 1981 

S.O, 473., — In exercise of the powers conferred by sub- 
section (2) of Section 34 of the Displaced Persons (Compensa- 
tion and Rehabilitation) Act, 1954, I, G. J. Misra, Chief 
Settlement Commissionei , hereby delegate to Shri K. K. 
Nayadu, Selection Grade Deputy Collector, appointed by 
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the Government of Maharashtra, vide Revenue and Forests 
Department’s Notification No. F.VP-1080/175069(i)R-9, dated 
the 12th December, 1980 and EVP- 1080 /l75069(ii)R-9, da.ted 
the 12th December, 1980, as Settlement Commissioner and 
Custodian of Evacuee Property, Maharashtra State, Bombay, 
i espectively, the powers conferred on me by or under Sections 
23, 24 and 28 of the said Act, subject to the condition that 
the said Settlement Commissioner for the State of Maharashtra 
shall not exercise any such powers in relation to the com- 
pensation pool properties not situated in Maharashtra State. 

2, This supersedes Notification No. l(ll)/Spl. Cell/77-SS. 
II., dated the 7th October, 1980 issued by the Ministry of 
Supply and Rehabilitation (Department of Rehabilitation), 
New Delhi. 

[No. I(l9)/Spl. Ce0/80-SS. Ill 
G. J. MISRA, Chief Settlement Commissioner 
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MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 21st January, 1981 

S.O. 474. — -In exercise of the powers confericd by Section 
82-B of the Indian Railways Act, 1890 (Act IX of 1890), 
the Central Government hereby appoint Shri Muhammad 
Mahmudul Hasan Siddiqi, District fudge; Pauri Garhwal, 
Goveinment of Ullar Piadesh, as Claims Commissioner to 
deal with all the Claims aiising out of collision between 
163 Up Sangam Express and 452 Dn Goods Train between 
Jhinjhak and Ambiapur stations near Kanpur on Allahabad 
Division of Northern Railway on 30-10-80. His headquarters 
will be at Kanpur. 

[No. 80/EfO) TT/1/4J 
K. BALACHANDRAN, Secy. 

Rly. Bd. and ex-officio Jt. Secy. 
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[ffo mTo 24012( l)/80#To4(jff)] 

MINISTRY of labour 

ORDER 

New Delhi, the 15th December, 1980 

S.O. 47J. — Wheicas the industrial dispute speciflfied in the 
Schedule hereto annexed is pending before the Presiding 
Officer, Cential Government Industrial Tribunal, Calcutta ; 

And whereas the Cential Government consider it desirable 
to transfer the said industrial dispute from the Central Govern- 
ment industrial Tiibunai, Calcutta to an Industrial Tribunal 
at Bhubaneswar foi the reasons that the workman concerned 
is financially not in a position to attend the proceedings at 
Calcutta, and both the parlies to the industrial dispute are 
located in the State of Or.issa ; 

Now, therefore, in exercise of the powers conferred by 
section 7A read with sub-scction (1) of section 33-B of the 
Iiidusti ml Disputes Act, 1947 (14 of 1947), the Central 
Government hereby constitules an Industrial Tribunal, the 
Presiding Officer ol which shall be Shri M, V. Gangaraju 
will) headquarteis at Bhubaneswai and withdraws the pro- 
ceedings in relation to the said dispute pending, before the 
said Presiding Officer, Central Government Industrial Tri- 
bunal, Calcutta and transfers the same to Sf*i M. V. Ganga- 
raju Presiding Officei, Industrial Tribunal, Bhubaneswar with 
the direction that the said Tribunal shall proceed with the 
proceedings from the stage at which these axe transferred to 
it and dispose of the same according to law. 
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SCHEDULE 

Serial Case Order number and N ime of the p.u tics 
No. No. date 

1. 69 of L-24012(l)/80-D.lV Mana^ient’of Talehei 

1980 (B) dated 26-8-198 Colliery of Centul 

Coal fields Limilc 1, 
Post Office Dcra 
Colliery, District 
Dhenkanal (Orissa) 
and their workmen. 

INo. L-24012(l)/80-D. IV(B)J 

New Delhi, the 21st January, 1981 

S.O. 476. — In pursuance of section 17 of the Industrial 
disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunals Calcutta, in the industrial dispute 
between the employers in relation to the management of 
Satgram Sub-Area of Eastern Coalfields Limited, Post Office 
Raniganj, District Burdwan and their workmen, which was 
received by the Central Government on the 15th January, 
1981. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : 
CALCUTTA 
Reference No. 34 of 1980 

PARTIES : 

Employers in relation to the management of Satgram 
Sub-Area of Eastern Coalfields Limited. 

AND 

Their Workmen. 

APPEARANCES ; 

On behalf of Employers. — Mr. D. C. Mitra, Sr, Person- 
nel Officer, Satgram Area. 

On behalf of Workmen. — Absent. 

State : West Bengal INDUSTRY : Coal Mine 

AWARD 

This is a Reference under Section 10 of the Industrial 
Disputes Act, 1947. The televanl Order of the Central 
Government is No. L-19012(53)/79-D. IV(B) dated 26th 
May, 1980, The dispute was between the employers In rela- 
tion to the management of Satgram Sub-area of Eastern Coal- 
fields Limited, P.O. Raniganj, District Burdwan, hereinafter 
referred to as the Colliery, and its workmen, represented by 
the loinL Secretary, Indian National Coal Mines Engineering 
Workers Association, Ningha Colliery, P.O. Ningha, District 
Burdwan. The dispute between the parties has been men- 
tioned in the Order of Reference as below : 

“Whether the action of the management of Satgram Sub- 
Arca of Eastern Coalfields Limited, Post Office 
Raniganj, District Burdwan in not regularising Shri 
Gopal Ganguly and 58 other workmen (whose names 
are -given in the annexurc) with effect from the 
date given against the name of the each was justi- 
fied. If not, to what relief are the concerned. work- 
men entitled ? 

ANNEXURE 


Si. Name Present Dcsigna- Working since 

No. tion and Cate- when in higher 

gory. capacity. 



1. S/Shri Oopal Ganguli Gen. Maz, Cal-I He worked 

as a Cap 

Lamp 

Charger 



(Cat-III) 
upto 1978 
& difference 
of wages 
was paid 
to him 
upto 1978, 
but now he 
is working 
as a Electric 
Helper, so 
difference of 
wages being 
paid to 
him as 
his present 
basic is 
Rs. 11.00 
(per day) 


2. Sibu Dhibar 

Truck-Loader (P/H) 


1975 

3. Nani Ghosh 

Gen. Maz. Cat-1 


1974 

4. Shambhu Chakraborly 

-do- 


1973 

5. Jababandhu Layuk 

-do- 


1973 

6, Trinath Tanti 

-do- 


1973 

7 Chania Bowri 

-do- 


1973 

8. Naran Bowri 

-do- 


1976 

9. Sotnai Kora 

-do- 


1977 

10. Dina Nath Dhibar 

Mason Maz. Cat-I 


1978 

11. Sudan Gope 

Gen. Maz. Cat-1 


1974 

1 2. Sufal Kora 

-do- 


1974 

13. Al am Bowri 

Mason Maz, Cat-1 


1975 

14. MeghlalBourl 

Gen. Maz. Cat-I 


1975 

15. Kirti Sutradhar 

-do- 


1975 

16, DayamoyBouri 

-do- 


1978 

17. Songa Munda 

Loader 


1978 

18. Pradhan Munda 

Gen. Maz. Cat-I 


1978 

19. Naran Bouri 

-do- 


1973 

20. Raj Kishorc Ram 

-do- 


1978 

21. Subodh Sadhu 

-do- 


1977 

22. Dhiren Mukherjee 

-do- 


1974 

21. .lajadeb Singh 

-do- 


1974 

24. Nirmal Mukherjee 

-do- 


1974 

25. Avadesh Kr. Singh 

Elec. Helper, Cat-II 


1977 

26, Sagar Sadhu 

Gen. Maz. Cat-I 


1973 

27. Paresh Nalh Mondai 

Earth Cutter 


1977 

28. Jaydeb Ruidas 

Gen. Maz. Cat-1 


1973 

29. Kinkar Gope 

-do- 


1973 

30. Tara Bouri 

-do- i 


1977 

71 Panchu Ghosh 

Stone Dusting Maz. 


1977 

32. Samar Ghosh 

Gen. Maz. Cat-I 


1973 

33. Swapan Chatterjee 

-do- 


1974 

34. Sukhdeb Chatterjee 

-do- 


1975 

35. Rabi Maji 

-do- 


1974 

36, Jagabandhu Adhikary 

-do- 


1977 

37, Satilal Hari 

-do- 


1976 

38. Jahar Bout i 

-do- 

May, 1978 

39. Kirti Adhikary 

-do- 


1973 

40. Sukumar Razak 

-do- 


1978 

41. Naran Gorai 

-do- 


1973 

42. Jagabandhu Karmakar 

-do- 


1978 

43. Rabi Bouri 

-do- 

Jan, 

1978 

44. Deba Kora 

U/g. Loader 

June, 

, 1978 

45. Gena Bhia 

Casual Wagon Loader 

June, 

1978 

46. Jokar Munda 

-do- 


1978 

47. Kuran Razak No. 2 

Gen. Maz. Cat-H 


1978 
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3. 

4 . 

48. Sona Bouri 

Tub-Rep-Maz, Cat-11 1978 

49. Biswanath Bouri 

-do- 

1978 

50. Sri Kanta Dhibar 

Gen. Mz. Cat-T 

1793 

51. Gopa Paii'a Pump khalasi, Cat-111** 

1978 (•♦recently 
regularised). 

V. Narayan Gen). 

Muz* Cat- 1 


Razak 


1974 

53. Anil Bouri 

— do — 

1976 

54. Narayan Bouri 

— do — * 

1974 

55. Dilip Razak 

— do — 

1976 

56. Anil Muji 

— do— 

1978 

57. Fani Bouri 

— do— 

1976 

58. Alizaman Explosive Carrici, 


Khan 

Cat-II 

1974 

59. Md. Ziauddin Elec. Helper, Cat-il 

1976” 


2. Due notices were issued from this Tribunal to both the 


ORDER 

New Delhi, the 16th December, 1980 

S.O. 477. — Whereas the Central Government is of opinion 
that an industrial dispute exists between the employers in 
relation to the management of Dena Bank, and their workmen 
in respect of the matter specified in the Schedule hereto 
annexed; 

And whereas the Central Government considers it desirable 
to refer the said dispute for adjudication ; 

Now, therefore, in exercise of the powers conferred by 
section 7A and clause (d) of sub-section (1) of section 10 of 
the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby constitute an Industrial Tribunal of 
which Shri G. S. Barot. shall be the Presiding Officer, with 
headquaiters at Ahmcdabad and refers the said dispute for 
adjudication to the said Tribunal. 

SCHEDULE 


parties to the dispute for filing their respective written state- 
ment in this case, Both the parties received notices as will 
appear from the acknowledgement receipts. The Colliery sub- 
mitted written statement challenging the dispute ana the 
claim of the workmen, Although the Joint Secretary, Indian 
National Coal Mines Engineering Workers Association 
received the notice on 24-6-80, no written statement was 
filed in this case laying any claim nor any appearance made 
in this case. In the absence of the written statement on the 
side of the workmen there was art order for ex-partc hearing 
and a notice was issued from this Tribunal about it not only 
to the colliery but also to the Ctint Secretary, Indian Na- 
tional Coal Mines Engineering Workers Association. In spite 
of notice no step has been taken from the side of the work- 
men. To-day when the matter is taken up for hearing 
Mr. D. C. Mitra, Senior Personnel Officer, Satgram Aiea 
of the colliery appears. In the facts and circumstances of 
this case, in the absence of response from the workmen of 
the colliery I presume and hold that there is at present no 
dispute between the parties. 

Accordingly 1 pass a “No dispute” award. 

Dated, Calcutta, 


Whether the action of the management of Dena Bank, 
Regional Office Ahmcdabad in transferring Shri R. K. 
Saba, sub-staff from relief Roard Branch to Saras- 
pur Branch vide order No. AHD/2126/79 dated the 
10th May. 1979 is legal and justified ? If not, to 
what relief is the said workman entitled ? 

fNo. L- 1 201 2 / 199/79-D.IKA)] 

tiffin 

3# f3WT, 20 fbtm., 1980 

wto «no 478 ■ — *rtr fort far W* 341*4 
flrpjfr if fafh(w , fwt % tr *r *iR3)3 six % mptr- 
3T3 if 3*33 P3J sflyfjfipr f331? fatfarW vflT 33* T3Wtf 
* fatRTH It ; 

<rk 3T3R 3 w fttit -ubifaiffipT * f*p 


The 8th January, 1981. 

Sd/- 

R. BHATTACHARYA, Presiding Officer, 
[No. L- 19012/53 /79-D,lV(B)] 
S. S. MEHTA, Desk Officer. 

3$ 16 I960 


33 -, tRfR, fjWtPptt f 34 K xtfWrinr, 1947 (1947 

ft 14) ETRT 7-V £TRT 10ft 33 strj ( 1 ) * tjir ( 1 ) 
?pj vrffTi'if fir mr’ln w.% 51 r, pfi wWrfffifi RfafR* 
3fe3 PRtft t faprir TraT#3 mf«TRf fit ffto nffo TfttT 
ffit, f*3W pWePT 3p331*T3 Si |)3i fjVf 3fjf *) 

343 fftffrfbpl *1 ■TTlTTfO'jj'H * fap f-tSffRT PXrfl I I 


Wo »tTo 477 : — %3*3 fEftR *1 TIP fc f* 53* 39133 
* fpfpftR % PTf if P3T 331 * SPFSl 3T3 * 1E33 P*F 
ffbtftfffiTI fapl3 ftpfanff 33% ffiiwfT % iftp falPTR t ; 

ffa %vftp ffrifOT 3ftf f*3T3 fit 3trpf3333 % f%p fp- 
%ftH3 3X31 3 1 -fuF-d it ; 

33:, %*sfot pwr, fftffrfjpp fmrra ftftrfiTtrp, 1947 (1947 
w 14) tnxi 7 -pr xdr aro 1 0 sparer ( 1 ) % (3) 

5TC1 TO3 W 3313 3X% gp, pf niff till 4 : xtfafRU pfo) 

9X?ft I ’ft3Rfl3 erfbwff =sfr sfto P3 o rfpj 
tjwmp stKffiTRPf t ifblT tfk TO f*3l3 *1 333 ffaftfpfT Stfa- 
3X3 W ^rpf33P3 % f*p FnJftpf PXlfV 3t I 

"931 stofar fiprfrpT 4 , 1(331313 % m ri raiH *) 

rit stro %o 3if[r spIrftRp wipr) Pcfri; *)* nt* % 
JRPjr 3T3 * 31*3 9*31 po P3o 3V0 /21 26/79 TOXtXjr 
10 pf, 1979 3RT rPHpnfta 3T3 33 ffVf 

3 Tnfff 33 t I pft 3 JT, ffl 333 R FfUf 3 trj 3 t 3 PIT 

[ 3 o psfo 12012/l99/79 ^toir (tr)] 


fPI 3R3tp 3%, fppftn pf'l fmrfspi W5T, ffijmfr- 

3T3 % tnptP?33 ^ 0 3o 

rrr^ff fX3 * 51301 : tx3%r 30*31 $ ^ 1 3 !% 3*1, 

eft W*FR f %3 3 Rtar * f %3 SEpfrit W ifftTR ^ ? 

[*o P3o- 12012/l7]/7 9-3ft 0 2 (p)] 
ORDER 

New Delhi, the 20th December, 1980 

S.O. 478.— Whereas the Central Government is of opinion 
that an industrial dispute exists between the employers In 
relation to the management of the State Bank of India and 
their workman in respect of the matter specified in the 
Scheduled hereto annexed ; 

Now, therefore, in exercise of the powers conferred by sec- 
to refer the said dispute for adjudication : 

Now, therefore, in exercise of the powers conferred by sec- 
tion 7A, and clause (cl) of sub-section (1) of section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby constitutes an Industrial Tribunal of 
which Shri G, S. Barot shall be the Presiding Officer, with 
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headquarters at Ahmedabad and refers the said dispute for 
adjudication to the said Tribunal. 

SCHEDULE 

Whether the action of the management of State Bank 
of India, Local Head Office, Bhadra, Ahmedabad 
in denying promotion to Shn T. J. Pufohit, Messen- 
ger is justified ? If not, to what relief and fiom 
what date the woihmun is entitled to 9 

[No. L-12012/171/79-D.TRA)] 

ffeft. 21 awfe, 1981 

«tt» 479. — hurt t TOroffa r«tt fer- 

nr*. fynvT wt wfagRwr wi Tto 2279 01 •ii>s 22 yt, 
1968 ara nffe «rrr wr 3 , sera % iftepfR wfa- 

Ttrif % if fe gf & ; 

wr. w, hWrfaF faq-r? stfafawr, 1947 (1947 Tt 1 . 1 ) 
tmr 8 *r hTOfeiT it few hPFtr Nr No an.-, 

fa? Tt 16 ffeKR, 19 80 T47T TOT hTOTTOT % qfefafa trfa- 

qtft % H fatfFT TOlft I I 

[Wl tTJT-i 1 02ll/l 2/80-fro 1 q(i)] 

New Delhi, the 21st January, 1981 

S.O. 480. — Whereas a vacancy has occurred in the Office 
Office of the Presiding Officer of the Labour Court No. 3, 
Dhanbadi constituted by the notification of the Government 
of India in the then Department of Labour and Employment 
No. S.O. 2279 dated the 22nd June, 1968 ; 

Now, therefore, in pursuance of the provisions of section 8 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby appoints Shri J. N, Singh, as the Presid- 
ing Officer of the said Labour Court with effect from the 
16th December, 1980, 

LNo. S-11020/12/80-DJ.A.fi)) 

wrto jtio 48o.--mrn tow % tot tot ftiprn: 

faww 'ft nFtr^TTr faur feo wr° 2290 nrife 22 fR, isrs 
jrcr ’tFsff 'rftofrffe ^faqr-rh n'wrr 3 , srtoi % <fterarsr sfaTrn 
TErffpr if tptt ftffe gf | ; 

top, *w, hWrffer frore flWffirh, 1947 (1947 vr 14) 

«Ft ETTO 8 % trrTOtT % TOfTO'TT if ifefbT TOTOR Eft 5T° 
fag Tf 16 ffe*TO, 1980 >1 T4?T *fa‘Tfa47 Vtf«m°T fit qt5T- 
rffa iP TO if fafhl TOft t I 

[ffiWT TOR I 1 020/l2/80-itc I cr(ii)] 

S.O. 480. 1 — Whereas a vacancy has occurred in the Office 
of the Presiding Officer of the Industrial Tribunal No. 3, 
Dhanbad constituted by (he notification of the Government 
of India in the then Department of Labour and Employment 
No. S.O. 2280 dated the 22nd Line, 1968; 

Now, therefore, in pursuance of the provisions of section 8 
of the Industrial Disputes Act, 1947 (14 of 1947), the Cen- 
tral Government hereby appoints Shri J. N. Singh, as the 
Presiding Officer of the said Industrial Tribunal with effect 
from the 16th December, 1980. 

(No. S- 1 1 020/1 2/80-D.I, A , (ii)I 

fff fMt, 24 srcqf), 198) 

Tto a«o 4 81. — fefttr TOW Ffrdtfar fro re hfafaror. 

1947 (1947 TT 14) qfi STTO 4 9RT STTOT IffaTOl 47f Sfafa 

niTT^r gq, toth tow % tot *rfa ’jqqfa tttotot *ft hftPjTOir 

jjo 17fo Wo 1561, IT rife 12 3tfe, 1972 47, fwfafeq Ftfa 

TOfrtWfrift £ : — 


34TT ?T TOTS3T Wfit Jf, 47Tr ho 42 43 47 

hTTOl ffelhH Stfaffa 47 PTR TO, "crffei ft TORT (t^ET, tfhrvjh, 
sflr qjfiferr fafro fifef fe fefjfR ) ytttf, Trftrpjy, 

NTOTOT, fhfjTTO, fain, 3T33I tfrt falfFUT TT«1T TRVnM'T 

qfe ffiT TTJTf ffe” srfafey fer -Jtprfif I 

[*L> ft?o-13025/'17/8<fef Wt (ff)] 

New Delhi, the 24th January, 1981 

S.O. 481. — In exercise of the powers conferred by Sec- 
tion 4 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby makes the following further 
amendment in the Notification of the Government of India, 
Ministry of Labour and Rehabilitation No. S.O. 1561, dated 
12th April, 1972 

In the Table annexed to the said Notification, against serial 
number 42 and 43, for the existing entry, the entry “The 
Slates of West Bengal (excluding the civil districts of Burdwan, 
Hirbhum, Bunkuia and Purulia), Assam, Manipur, Meghalaya, 
Sikkim, Tripura, Nagaland and the Union Territories of 
Mizoram and Arunachal Pradesh 1 ' shall be substituted. 

iNo, Z-13025/47/80-D.I.fA)] 
fe ffefr, 2 8 Tjrrr'rft, 1981 

4110 4I« 482 — %rffa B3TTT, ffetT ’nffffaTT, 

1 947 ( 1947 T( 14) Jfit tJTTT 4 yp.l !pf!4 wfehff 4ff WTfa 
fet gE wfa iim fiT47p; % ‘SET sffa ffapTrr faffFI tr 

wfaq^TT «tto 3fto tto 2110, (TRW 19 ^ 1967 "ft hFff- 
47 RT 47 TT gE, TffJr T 4 PTff ^ JFffvi % h TffefdW «fa- 

47Tfriff Sf ?r qzfe; 47‘t -- 

( 1 ) tR4:iy % stiFtpriy t jri ti % htfar wtpt 
m X% hh) RTftrff , 

(2) hfa fefr ; 

( 3 ) tfWtffe fawr? ttfsifWiT, 19 47 4ft ffiTT 2, (4i) 

*ft 7R ( 1 ) 4; hfffa Thtth tor jto faPrflf'^ 
h'ft faiTfalT TOfaf) ; 

( 4 ) 47 )fefe T tT!T fffaT faffh ; 

(5, mpi. iftrycp urnAtfer ; 

(e) Tffetff mrorrur Troftfeh . 

(7) wfa SfffaRf faro ; 

(s) faffir ftnr fahh , 

(9) hTfefa qfar ; 

(10) TORffa 414 fa>T4 ; 

(11) hfit ^Wtrit hfe sfthl 47>hfaqt , 

(12) hfa »4T4, fe ftw, TTRfff Sfti, B?T TOW ; 

(in) 'RTRffa rffatfw frot fa>tff ; 

( 1 4 1 ) hKfttt Tffw femr fa44 , 

( 1 5 ) ftofa) trfat«r vrt ; 

* faR hfa47ffl * W *f fafPT 4Rft % 1 
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'ffiTU TT TTWrar ’Wrtr 7, I98l/U1R 18, 1902 


ffnsft 


w?» Trfennfttrf % Wffi srau; 

1 2 .1 
1 Xlf-PP|T| (ig-jlh) 

1 f* T eMtr sr^vr 

2 . p -rq mm etfwf) sh'ct mtur 

a PT2*T’*^TnT 

3 «rir sum ?ifa*prTr (%?fm ), vrm sr^nr }» 

Rf^lfrtrT | 

4. «m wi-pf ttitwni (vsiif), «j,TH3rtnr | 

gw. J 

5. ^ mtifa vfgrm (jf^sto), fa^rt ) 

T r4r 

6 «m Jprin >.f)4Tm fel7 

'If? 

7 . cFaviTt firgp 

ww | 

8. SUrffa Htfarm (%r£ro), fa^T ). 

*PT^nari | 

9 «w smfa ttfarfr, (^mffir), faRp j 
fspTpyr j 

io. «w swr RATTin fam? j 


stfa^r 


?ro,? tra 


tPTtmj- 

J 

i i . mrfo erffirp r (^ffir ) , 

JTKTtpt'n'^ 

f^TRTjr 

I 

12 «rt JRpfa nftpflirr (igfyun, 

triq | 

fafrfafr 

V 

1 3. nu snrfa tjftppifr (iraty), 

mu srifsr | 


J 


14. «m Jrrfa ’-fspttpf (frsftt), 

PEPp: l 

is. «w wfa ttfawf) (^fshr), pppr^ | 

T^r J 

16. w mr-fr pikpum (foSW), "| 

ftPffi.*!' I 

17 «BT WT *rfHT.T) (qTBfnT), TPfaV j 

TWi 7 if (FSTfiPT | 

1 8. ■<W (%#7 ) . nfwTl'* y 

PrcPT 

i9. «pt surta sifar^r (’rri'x), wk* 
wvrrx 


1 J 


2 0. «w mm pfwrrr (%prhr), 
ar»r 

21. «nr etfarixi ( StwcV^r ) , mnrm 

fWTl 

22 'TP JimP ttfoV/Tf (frffiT), TiirKfPT 

23 . sra wfa sfTOTi (ppirtr), urwi 

^Kftr=r 

2 4. w mm minMi (%6ntf), ifwi mri*r 


vPTfl-iT tSRT 


mcrp: dsr 


I{ ‘ 4 t Iflxt 


R5PT W? 


m 

sm^r <5w 
*r?ip. «rs 

‘ 1 X ^4 yq J ftT-t 

’St'S 


|qrr°P°nir-] 1 0 1 ,l/ l/90-fiol (u)] 

TT*r° flrwPT, tm pfah 

New Delhi, the 28th January, 1981 

S.O. 482. — In exercise of the powcts confer! ed by sec- 
tion 4 of the Industrial Disputes Act, 1947 (14 of 1947), and 
in supersession of the notification of the Government of India 
in the late Department of Labour and Employment noti- 
1 23<S GT/80 — 5 


fication S.O. No, 2110 dated the 19th June, 1967, the Central 
Government hereby appoints each of the officers mentioned 
in column 2 of the Table annexed hereto as Conciliation 
Officers for — 

(i) all industries cairied on by oi under the authority of 
Ihe Central Government ; 

(ii) all railways ; 

(iii) all controlled industries specified by the Central Gov- 

ernment undei item (i) of clause (a) section 2 of 
the Industrial Disputes Act, 1917; 

(iv) the Emyloyces' Slate Insurance Corporation ; 

(v) the Air India Corporation ; 

(vi) the Indian Airlines Corporation : 

fvii) the Agricultural Refinance Corporation ; 

(viii) the Deposit Insurance Corporation; 

(ix) the Dnit Trust of India; 

(x) ffie Food Corporation of India; 

(\i) all banking and Insurance companies ; 

(xii) all mines, oil-fields, cantonment boards, and major 
ports ; 

(xiii) Industrial Finance Corporation of India ; 

Ixiv) Life Insurance Corporation of India; 

(xv) Regional Rural Banks. 

TABLE 

Serial Designation of Territorial 

No. officers jurisdiction 

1 2 3 


}. Labour Enforcement Officer 
(Central), Gudur, 

2. Labour Enforcement Officer 

(Centra'), Kothagudcm, 

3. Labour Enforcement Offlcei 

(Cent! a'), Mancha rial. 

4. Labour Enforcement Officer 

(Central), Hubli, 

5. Labour Enforcement Officer 
(Central), Ranchi, 

6. Labour Enforcement Officer 
(Central), Pakur. 

7. Labour Enforcement Officer 
(Central), Chaibasa, 

8. Labour Enforcement Officer 
(Central), Kodarma, 

9. Labour Enforcement Officer 
(Central) Chirkuda, 

10. Labour Enforcement Officer 
(Central), Dhanbad, 

11. Labour Enforcement Officer 
(Central) Bilaspur, 

12. Labour Enforcement Officer 
(Central) Chirimiri, 

13. Labour Enforcement Officer 
(Central) Satna, 

14. Labour Enforcement Office 
(Central) Nagpur, 

15. Labour Enforcement Officer 
(Central) Poona, 

16. Labour Enforcement Officer 
(Central) Trivandrum, 

17. Labour Enforcement Officer 
(Central ),KoIar Gold Field, 

18. Labour Enforcement Officer 
(Central), Salem, 


Andhra Pradesh") 

I Hyedra- 

And lu a Pradesh j bad 

^Region 

Andhra Pradesh 
Andhra Pradesh 


Bih. i 
Bihar 
Bihar 

i 

Bihar \ Dhanbad Region 

Bihar | 

I 

Bihar | 

J 

Madhya 

Pradesh 

Madhya Jabalpur 

Piadesh Region 

Madhya 
Pradesh 

Maharashtra ^ Bombay 
Region 

Maharashtra V 


Kerala 
Karnataka 
Tamil Nadu 


J 


, Madras 
I Region 
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0) (2) ' I) 


19. Labour Enforccn ent Officer 
(Central), Mangalore, 

K, i n. ti k; 

Madi. s 
R‘gi- n 

20. Labour Enforcement Officer 

Jammu & 

Kanpui 

(Central) Jammu 

Kashmir 

Region 

21. Labour Enforcement Officer 
(Central), Dibrugarh, 

Assum 

Calcutta 

Region 

22. Labour Enforcement Officer 
(Central) Ajmer. 

Rajasthan 

Ajmer 

Region 

23. Labour Enforcement Officer 
(Central), Barbil 

Orissa 

Bhubanesh- 
war Region 

24. Labour Enforcement Officer 
(C nir.ll), Ukhra 

West Bengal 

A san sol 

Region 


[F. No. S-1 101 3/1 /80-D. 1(A)] 
S. K. BISWAS, under Secy. 


New Delhi, the 21st January, 1981 

S.O. 483. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcieby publishes the following award of the Central Govern- 
ment India trial Tribunal, Hyderabad, in the industrial dis- 
pute between the employers in i elation to the management 
of Food Corporation and their workmen, which was teceived 
by the Central Government on the 15th Jantmiy, 1981, 

BEFORE THE INDUSTRIAL TRIBLJNAI (CPNTR VI.) 
AT HYDERABAD 
Industrial Disputes No. 18 of 1980 

BETWEEN 

Workmen of Food Corporation of India, Hyderabad 
AND 

The Management of Food Corporation of India, 
Hyderabad, 

APPEARANCES : 

Sri R. Bangsan, Regional Secretary, FCIEEU. Hyderabad 
for Workmen, 

Sri K. Kothandrama Reddy, Asstt, Gr, r, FCI Hyderabad 
for Management. 


AWARD 

The Government of India, Ministry of Labour, under Sec- 
tions 7A and 10(1) (d) of the Industrial Disputes- Act, 1947 
by it*- Order No L-42012(25) / 79-D.ThB), dated ifith Novem- 
ber, 1980 has referred to this Tribunal the following issues 
for adjudication in the Industrial Dispute between the work- 
men and the management of Food Corporation of India, 
Hyderabad. 

"Whether the action of the Regional Manager, Food 
Corporation of India, Hyderabad in transferring Sri 
Abdul Waheed, Protected workman and Chainnan 
of Food Corporation of India Executive Employees 
Union, from Nizamabad to Visakhapatnam is justi- 
fied 7 If nol. to what relief the workman is entitled?" 

2. The reference was registered by this Tribunal as Indu- 
strial Dispute No. 18 of 1980 and notices were sent to parties 
concerned. 

3. A joint Memo dated 30-12-1980 was filed by the Work- 
men and the Management of Food Coi poration of India, 
Hyderabad praying for passing an award in terms of the Settle- 
ment. Sri R. Ganesan, Regional Secretary. FCIFFU. Hydera- 
bad and Sri K. Kothandarama Reddy, Assistant Grade T FCI, 
Hyderabad who Is permitted to represent the Regional Mana- 
ger, FCI, Hyderabad are present today and they admitted the 
terms of the settlement. 


4. After having gone through the terms of the settlement, 
it can be stated that it is just and proper and it is in the 
interest of both the concerned workman and also the Mana- 
gement, Such pioper and just settlement have to be accepted 
in order to see that cordial relationships between the workman 
and the management are maintained. Hence, in the circum- 
stances, it is a fit case for passing the award in terms of the 
settlement. 


5. Award is passed accordingly in termB of the Settlement 
between paities. Copy of the settlement is herewith itta- 
cbed ns part of the award. 

Dictated to the Stenographer, transcribed by him and 
corrected by me and given under my hand and the seal of 
this Tribunal, this the 30th day of December, 1980. 

V. NEELADRI RAO, Presiding Officer 
[No. L-42012(25)/79-D 11(B)] 


SETTLEMENT 

BEFORE THE INDUSTRIAL TRIBUNAL, HYDERABAD 
Industrial Dispute No. 18/80 

Representing the 
workman 

Regional Secretary, 

FCIEEU 

C/o FCI Hyderabad 

Vs. 

Representing Employer 
Regional Manager, 

FCI, Hyderabad. 

Short reeWal of the case 

Industrial Dispute, between the Management of FCI and 
their workmen over the demand regarding transferring Sri 
Abdul Wahid, Chainnan of FCIEEU, Nizamabad from Niza- 
mabad to Vlsakhapatnam. 

Terms of settlement 

Amicably settled between the Union and Management on 
24-9-80. Postings of Abdul Wahid, Driver to Kurnool has 
been accepted mutually. Sri Abdul Wahid has reported for 
duty at Dist. Office, Food Corporation of India, Kurnool, 

We pray to close the dispute once for all. 

J, NEELAKANNTA, 
Sd/- (illegible) 

Sd/- 

Regional Secretary, Regional Manager, 

FCIEEU, Hyderabad. FCI, Hyderabad. 

New Delhi Ihe 27th lamiary, 1981 


SO- 1 484. — In pursuance of section 12 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, New Delhi, in the industrial dispute 
between the employers in relation to lb= management of the 
Cantonment Board Jammu and their workmen, which was 
icceived by the Central Government on the 16th January, 
1981. 


BFFORE SHRI MAHFSH CHANDRA, PRESIDING OFFI- 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
•n At _n r\f-l AROIIR COURT. NEW DELHI 


I r> No. 85 of 1978 


The General S. s. r .’iarv. 

All India Cantonment Buaid Employees Federation. 

Kali Bari, 

Sudar Bazar, 

Ambala Cantt. ■ • Petitioner 

Vs. 

The Executive Offlcei . 

Cantonment Board. 

Jammu. ... Respondent. 


AWARD 

The Central Govt, as appropriate Govt, vide its order 
No. L-n0l2(5)|77-D. 11(B) dated the 21st October, 1978 
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referred an Industrial Dispute in the following terms to this 
Tribunal Section 10 of the I D. Act, 1947 : 

■Whether the action of the management of the Canton- 
ment Board, Jammu in terminating the sen.' ices of 
Shri K. S. Raizada, Sanitary Inspector with effect 
from the 1st April, 1977 is justified ? if not, to what 
relief is the workman entitled ? 

2. Upon leceipt ot the relercncc usual notices were sent 
to the parties and in pursuance thereof a statement of claim 
was filed by the vvoikman. In so far as none appealed for 
the Management ex-parte proceedings were oidercd against 
the respondent and ex-parte evidence was recoulcd which 
consists of an affidavit and an additional affidavit of the 
workman apart from ceitain documents. 1 have gone through 
the evidence pioduced by the workman ft mav be mentioned 
here that thereafter Shii kewal Chopra, counsel for the 
Cantonment Board appeared and sought time for filing an 
application foi setting aside the ex-parte ordci but in as 
much as the icpresentative of the workman staled that he 
had no objection if the ex-parte order is set aside subject (o 
payment of costs and in as much us Shri Chopra was pre- 
pared to pay costs ex-parte order was set aside on payment 
of conditional costs of Rs. 25.00 and case was adjourned to 
21-6-1979 on which date again none appeared for the Boaid 
and as such cx-paitc order was continued to be in operation 
as no costs elthei weie paid. T have gone through the state- 
ment of claim and evidence produced by the workman and 
after giving m v considered thought to the matter before me 
T have come to the following findings in this case. 

2A The contention of the workman is that the Canton- 
ment Board. Jammu appointed him as Sanitaiy Inspector 
on 24th July, 1975 vide letter Annexure P-1 on daily basis 
for a peiiod of 20 days; that thereafter the Board appointed 
the workman as Sanitary Inspector temporal ily for a peiiod 
of three momlis vide letter dated M2- 1975, Ex. Annexure 
P-2 and finally he was posted in the regular pay scale 
of a Sanitary Inspector vide Ex. Annexure P-4 on probation; 
that the services were terminated arhitiarilv and illegally vide 
letter dated 31-3-1977 Fx. Arincxute P-6 without ho'ding 
any enquiry and in violation of the service rules bv which the 
workman was governed; thut the termination ol his services 
were illegal and malafide and arbitrary in as much as the 
procedure prescribed under the Cantonment Funds Services 
Rules, 1937 bv which the workman was governed has not 
been observed and the termination was not in accordance 
with the provisions of Rule 7 thereof and the President had 
no powers to discharge him and the termination wi s also in 
violation of Section 25-F of Industrial Dispute Act. 

3 In order to piove his contention the woikmin has 
submitted his affidavit dated the 22nd January, 1979 which 
establishes the claim of the workman and his contentions. 
His additional affidavit dated 16-2-1979 furthci establishes 
his contention that he was hi receirt of more than Rs. 200 00 
per month as his salary. From tin- perusal of Annexure P-1 
f find thut it is ihr nppomlmcnf letter dated (he 23td Julv, 
1975 which appointed the workman w c.f. 24-7-1975 for a 
period of 20 days as a Sanitary Inspector on rl dly wages 
Annexure P-3 shows that the reanisite sanction of the G O C. 
In Chief had also been obtained for the appointment of the 
workman in accordance with rule 58 of ht? Cantonment 
Fund Services Rules, 1%*7. Fx. Annexure P-4 shows thnt the 
Cantonment Board had lesolvcd vide its lesolution No. 9 
dated 27-2-1976 that (he workman be appointed on a proba- 
tionary period of hx months in regular pay r cale ns Sanitaiv 
Inspector. Ex. Annexure P-6 shows that the sei vices of 
this workman weie terminated vide letter dated 31st March, 
1977 w.e.f. 1-4-1 9771FN ). From (he ncruM of nil these 
documents it is dearie established that the workman was 
drawing sal rv more than Rs. 100.00 per month and there- 
for it would follow that in accordance with the Cantonment 
Fund Service Rules 1937 his services could have been termi- 
nated by the Board and Boaid alone. It is further estab- 
lished from E.\ Anncxuie P-6 that the requisite notice as 
required under rule 8(2) of th; Cantonment Fund Services 
Rules, 1937 was not ser\"d upon the workman before his 
services were terminated and ns such the termination was in 
violation of the rules of service by which the workman was 
governed. Moie fact that h\ letter dated the 31st January, 


1977, copy Ex. Annextrre P-5 the workman was informed 
that his services shall stand terminated at any time atler the 
expiry of 30 days of this notice would not in any manner 
help the Cantonment Board in as much as this workman was 
inspite of this notice permitted to continue till 31-3-1977 
and as such this notice stood discharged after he was per- 
mitted to continue beyond 1st March, 1977, Even otherwise 
there is nothing in letter Ex. A-5 or Ex. A-6 which show that 
the termination had been effected by the Cantonment Board 
In any case no resolution of the Boaid showing that the 
services of the workman be terminated w.e.f. 1st April, 
1977 (FN) is on record to show the requisite compliance 
with the service rules of the workman, and as such tcimlna- 
tion of his services was illegal and ineffective. 

4. The matter may be considered from yet another angle. 
This workman was first appointed for a period of 20 days 
w.e.f. 24th July, 1975, Thereafer he continued to work first 
in temporary capacity, then on six months probation and 
thereafter till 31st March, 1977 and as such had put in more 
than 240 days of services within the meaning of section 
25-F of I,D. Act and as such his retrenchment without pay- 
ment of requisite compensation was in violation of Section 
25-F of the I.D. Act, 1947. From whichever angle the matter 
may be considered 1 do not find that the order of termina- 
tion of services of the workman can be sustained. 

5. It may be mentioned here that the written submissions 
were made on behalf of the Board by the F.xecutive Officer 
of the Board and in para 3 thereof I find that It has been 
conceded by the respondent that the case did not involve 
any factual dispute and only required legal adjudication which 
shows that the respondent has not challangcd the facts as 
they stand proved by the workman an alleged by the work- 
man in his statement of claim, I have already considered the 
legal proposition and after considering the entire matter I 
have come to the conclusion that the termination of services 
of the workman was illegal and not justified and ns such the 
said order is set aside and is declared null and void and the 
woikmon is reinstated with full back wages in the employ- 
ment of the respondent. It may be mentioned heie that 
there is nothing on record to suggest that the workman had 
been gainfully employed since the termination of his services 
The workman would also entitled to costs of these proceedings 
which aie assessed at Rs. 500.00. 

F Hither ordered : 

That requisite numbci oi copies of this award may be 
sent to the appropriate Govt, for necessary action at their 
ond, 

MAHESH CHANDRA, Presiding Officer 
Dated : the 26th December, 1980. 

[No. L-13012(5)/77-D, IIfB)l 
S. S. BHALLA, Desk Officer 

New Delhi, the 21st January, 1981 

SO. 485. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heicby publishes the following award 6f the Central Govern- 
ment Industrial Tribunal No. 1, Dhnnbad, in the industrial 
dispute between the employers in relation to the management 
of Bokaro Colliery of Central Coalfields Limited, Post Office 
Bcimo, District Giridit.i and their workmen, w'hich was received 
by the Central Government on the 13th January, 1981. 

BEFORE THF CENTRAI, GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1, DHANBAD 

In the matter of a reference under Sec. 10(1 )(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 37 of 1978 

PARTIES : 

Employers in relation to the management of Bokaro 
Colliery of Central Coalfields Limited, Post Office 
Bemio, District Giridih. 

AND 

Their Woikmen 
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APPEARANCES : 

For the Employeis — Shri T. P. Choudhury, Adovcate. 

For the Workmen — Shri N. Nag, President of the Akhil 
Bhartiya Shoshit Mazdoor Sangh. 

STATE : Bit.vir INDUSTRY ; Coal 

Dhanbnd, dated, the 8th January, 1981 
AWARD 

By Order No. E-20012/109/78-D.IIKA ) dated the 5th 
October, 1978, the Central Government being of opinion that 
an industrial dispute existed between the employer in relation 
to the management of Bokaro Collieiy of Central Coalfields 
Limited, Post Office Bermo, District Giiidiih and their work- 
men in respect of the matter specified in the schedule attached 
to the order, referred the dispute to this Tribunal for adjudi- 
cation, The schedule to the order reads thus ; 

"Whether the action of the management of Bokaro Colli- 
ery of Central Coalfields Limited, Post Office liermo. 
District Giridib, in not making payment of wages 
for the 12th and 13th September, 1977, to the work- 
men of Excavation Section of the Colliery is justified 
If not, to what relief arc the said woikmen entitled ?” 

2. After receipt of the reference parties were noticed to 
file their respective written statements. As two unions, namely. 
Colliery Karmachari Sangh and Akhil Bharatiya Shosit Maz- 
door Sangh sponsored the caso ot the workmen concerned, 
two written statements were filed one by each union. On 
behalf of the management only one written statement was 
filed. 

3. To understand the cases made out by the parties in 
their written statements it is worthwhile to mention certain 
lacts. On 12-9-77 at about 12.30 p.m. an accident occurred 
in the Excavation Section of the colliery causing death of 
one worker Bhagwat Singh who was ail E. P. Helper. There- 
after all the workers who were in the 1st operation shift in 
the Excavation Section according to the management stopped 
work. The second shift on that day started ftom 3 p.m. and 
conlinued upto 11.30 p,m. Because of the accident causing 
death of Bhagwat Singh the woikers of the second operation 
shift although marked themselves present in the Attendance 
Register did not work for the full period of the shift as 
alleged by the management. The management says that the 
same thing continued in the 1st operation shift on 1 3-9-77. 
The management therefore paid the workers who were all 
time-rated workers proportionately for the period they actu- 
ally worked in the three shifts. The workers on the other 
hand on the plea that they were at their -place of duty and 
marked themselves present in the Attendance Register in all 
the three shifts demanded full wages. This led to the dispute 
referred to the Tribunal for adjudication. It may be mention- 
ed here that in litis dispute as many 281 workers arc involved, 

4. The case of the Colliery Kurmachari Sangh, one of 
the unions who are parties to (he dispute as revealed from 
its written statement may he briefly stated thus. On 12-9-77 
at about 12.30 p.m. one E. P, Helper Bhagwat Singh of 
Excavation Section died us a result of accident in the colliery 
Consequently the co-workcrs of said Bhagwat Singh and the 
workers of the Excavation Section had to leave their work 
for carrying the body of Bhagwat Singh to tho hospital and 
for looking after the family members of deceased Bhagwat 
Singh. On account of the accident Iho workei's of the Exca- 
vation Section wcie horrcr-stricken as according to them the 
accident occurred due to mis-management of the authorities 
concerned. It was due to this the workers could not proceed 
with their work, even though they were present at their 
place of duty during the entire period on 12-9-77. The same 
situation continued on 13-9-77. In these circumstances mana- 
gement is not justified in paying proportionate wages to the 
workers for the period they actually worked in the three shifts. 
The case of Akhil Bharatiya Shosit Mazdoor Sangh as made 
out in Its wpitton statement is identically the same as that 
of Colliery Kurmachari Sangh. 

5. The case of the management as made out in its written 
statement is us follows. Sri G unput I al who has filed the 
writton statement as Secretary of the Akhil Bharatiya Shosit 
Mazdoor Sangh had filed an application before the manage- 
ment on behalf of the workmen of Excavation Section of 


Bokaro Colliery on 22-9-77 appending to the application the 
signatures of 180 other workmen. At that time Sri Ganpat 
Lai in his application did not say that he was making the 
application as the Secretaty of Akhil Bharatiya Shosit Mazdoor 
Sangh. On the basis of that application a reference at tho 
instance of Akhil Bharatiya Shosit Mazdoor Sangh is illegal 
and invalid. Similarly the Colliery Karmachari Sangh never 
raised the dispute which is now the subject matter of the 
reference before the management and so the present reference 
said to be at the instance of Collieiy Kaimaehari 
Sangh is also bad. On 20-9-77, President ot Bokaio Branch 
of the Royla Mazdoor Union affiliated to li.M.S. made an 
application to the General Manager (Personnel), Rancbu 
compaining against any threatened action by the management. 
Such a communication is not a valid dispute such less an 
industrial dispute. In the application of 20-9-77 and in the 
application ot 22-9-77 the fact that the workmen of tho Exca- 
vation Section did not work in the three operation shifts on 
12-9-77 and 13-9-77 is admitted. In this view tho reference 
in the present case is unwarranted. On 12-9-77 at 12.30 p,m. 
one Bhagwat Singh, E, P. Helper was fatally injured in an 
accident in Thana Quarry of the Bokaro Colliery. The gene- 
ral shift workmen of the Workshop did not do any work in 
the second half of the shift 12-9-77. The workmen of the 
Field Shovel of Link Road No, 5 Quarry and 7 liana Quarry 
did not perform their duties In the second shift commencing 
from 3 P.M, and ending at 11,30 P.M, aftci getting their 
attendance marked. They in fact deliberately decided to 
sit idle in the Workshop. On 13-9-77 the general shiit and 
’A’ shift workmen of the field marked then attendence bill 
did not do any work. Consequently there was no pioduction 
in the ‘B’ shift of 12-9-77 and ‘A’ shift of 13-9-77 resulting 
in loss of 1000 tonnes of Coal and 301X1 Cubic Metres of 
over-burden. As a result of this loss the supply t > the Steel 
Plants suffered and the man-days lost were 323. Officers and 
the Supervisory staff who were present in the mine repeatedly 
requested the workeis to do their duties without any effect. 
The leaders of the various unions were approached byi the 
management so that they (leaders) muy advise the workers 
to resume work, This attempt also did not yield any result. 
Rastriya Colliery Mazdoor Sangh and the State Collieries 
Mazdoor Union are the two recognised unions in the colliery. 
Besides the two there is another union known as United Coal 
Workeis Union which is also functioning In the colliery. 
Leaders of all these three unions did not support the action 
of the workmen, Mining industry is a basardous one. Des- 
pite all precautions taken accidents occur. Therefore mana- 
gemeni has been discussing pioblems relating to the safety 
of the workmen at the Consultative Committee meetings re- 
presented by the management and the union leaders. In each 
case of accident arising in course of employment provision of 
Workmen's Compensation Act are attracted. The manage- 
ment immediately after the accident which occurred on 
12-9-77 deposited the compensation payablo to the dependent 
of the worker who lost his life in the accident with the Work- 
men’s Compensation Commissioner. The dependents of the 
deceased employee were also provided with employment in the 
company which also took steps for rehabilitation of the family 
of the deceased workman. After the accident on 12-9-77 
which resulted in death of Bhagwat Singh the management 
took immediate action as indicated above and so there was 
no reason whatsoever for the concerned workmen to stop 
work. The action of the concerned workmen in stopping 
work amounted in law to illegal strike. Payment to the 
workers Is made for doing the work and not for merely pre- 
senting themselves at the work site, Wages are earned by the 
workmen. It is not a gift for them. Since in the case under 
reference there was cessasion of work by the concerned 1 work- 
men they are not entitled to wages for the period for which 
they did not work. The Coal Industry is a public utility ser- 
vice. The strike launched by the workmen concerned which 
they called ‘automatic stoppage of work’ was in contravension 
of Sec. 22(1) of the Industrial Disputes Act. The manage-^ 
ment made this position clear under its letter No. T./Strike/ 
14013/12 dated 15-9-1977. The management after the con- 
cerned workmen stopped work made a complaint under the 
Code of Discipline to the Labour Ministry which was duly 
acknowledged by the Ministry even though no action was 
taken on the complaint. The management did all that was 
possible to apprise the workmen the consequences that would 
result from stopping production. After the death of the 
workman in the accident the Area General Manager held a 
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condolence meeting on 13-9-77. In these circumstances the 
concerned workmen could' not have any grievance against the 
management. In the Coal Industry the principle tollowed is 
“NO WORK NO WAGES ' The concerned workmen, there- 
fore, who participated in the illegal stnke are not entitled to 
wages for the period they did not work. So the action of 
the management in not paying wages to tine concerned work- 
men for the period they did not actually work is justified. 

6. In course of bearing as many as five witnesses have been 
examined for the union and one for the management. Besides 
examining one witness the management has also proved as 
many as ten documents on which it relied to establish its 
case. 

This reference involves the case of 281 workers who have 
been paid partly in the three shifts in which they marked 
themselves present but did not work for the lull period of 
each shifts. It is admitted that all tlicse wotkers aie time- 
rated workers. The stoppage of work according to the union 
is not deliberate and does not amount to strike. According 
to the union the stoppage oi work is automatic on account 
of the fact that the workers after death of Bbagwat Singh 
in the accident of 12-9-77 became hones-stiiken and could 
not do any work. It is urged by the union that all the wor- 
kers being time-rated workers and they having been present 
for the full period of each of the three shifts which is evi- 
denced from the fact that they have been marked present in 
the Attendance Register, no deduction should be made from 
their wages, merely because they having become horros-stn- 
ken as a result of the accident were not able to do any work. 
Mr. Nag appearing for the union besides raising the conten- 
tions as aforesaid also urges that if a time-rated worker joins 
his duty and remains present at the place of his duty for the 
entire duty period he eai ns his wages even though he docs 
not work. Being present at the work site if a time-rated 
worker does not work it is open to the management to take 
disciplinary action against him but the management can under 
no circumstance refuse to pay wages to the Lime-rated workei 
who joins his duty after marking himself present in the 
Attendance Register and docs not work. In this connection 
Mr. Nag invites my attention to Sec. 7(2) of the Payment 
of Wages Act which enumerates tire deductions to be made 
from wages of an employer person. See. 7(2) (b) says that 
deduction from wages can be made for absence from duty. 
Mr. Nag therefoie argues that in the present case workers 
were not absent from duty. Therefore the management is 
not entitled to deduct their wages because of the fact that 
they did not actually work even though they were present 
at the place of duty. All these contentions of Mr. Nag on 
behalf of the union arc without any substance. On the ad- 
mitted facts it is well established that the concerned workers 
even though marked themselves present in the Attendance 
Register in different shifts dij not work for the entire period 
of the each shift. The evidence on behalf of the union points 
to the conclusion that the stoppage of work by the concerned 
workmen was a combined set or a concerted refusal to work. 
There is evidence to show that on being asked by some of 
their leaders the concerned workmen stopped work. See the 
evidence of WW. 2. This act on behalf of the workmen con- 
cerned amounts to “strike” as defined in Sec. 2(9) of the 
Industrial Disputes Act. True on behalf of the union it is 
said that the act of the concerned workmen did not amount 
to a strike but amounted to automatic stoppage of work 
But merely saying so can be of no assistance to the concerned 
workmen when there is clear evidence to the/effecl that the 
stoppage of work was a combined act or a conceited rcfmal 
to work at the instance of the leaders. It is also nrtt in dis- 
pute that the Coal Industry is a public utility service. Therefore 
under Sec. 22 of the I.D. Act the concerned workmen were 
not entitled to go on strike without giving prior notice as 
provided in the Section Admittedly there was no notice be- 
fore the concerned workmen stopped thcii wotk. The ston- 
page of work as has been held by me above being a strike 
the same must be held to be in contravention of Sec 22(1) 
of the I.D, Act, Therefore the stoppage of work which amoun- 
ted to a strike was illegal. On this ground, therefore, the 
claim of the union that the workei s who stopped work should 
be paid wages for the period they did not work cannot be 
entertained in law. 

In this connection it is worthwhile to mention that imme- 
diately after the concerned workman stopped work the mana- 
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gement wrote a letter Ext. M-2 on 13-9-77 to Conciliation 
Officer enclosing with the letter Form ‘N’. In this letter the 
management took the stand that the stoppage of work was 
not justified and was illegal. On 15-9-77 the management 
sent a report Ext. M-7 to the Regional Labour Commissioner 
(C) enclosing with it a Form Ext. M-8. There also the 
stand taken by the management was that the stoppage of 
work was illegal. Ext, M-9 dated 17-9-77 is a letter of Pre- 
sident of Koyla Mazdoor Union a recognised union in the 
colliery to the management in which ihe President did not 
support the cause of the concerned workmen but on the 
other hand pleaded that the management should take a 
lenient view and should not deduct wages of the concerned 
workmen who stopped work for sometime. In Exts. M-2 and 
M-7 the management consistently took the stand that the 
stoppage of work amounted to strike so it was illegal. Fxt. 
M-9 letter of President of Koyla Mazdoor Union also shows 
that the President took the stand as taken by the management 
regarding stoppage of work and so the President requested 
ihe management to take a lenient view of the matter. In view 
of my conclusion already reached as indicated above to the 
effect that the stoppage of work amounted to illegal strike 
the stand taken by 1 the management and supported by the 
President, Koyla Mazdoor Union appears to be fully correct. 

Apart from the question as to whether the stoppage ol work 
amounted to an illegal strike the case can be looked at from 
another angle. Sec. 2(vi) excluding the sub-section defines 
“wages” as follows : 

“ 'wages means’ all remuneration (whether my way of salary, 
allowance or otherwise) expressed in terms of money or ca- 
pable of being so expressed which would, if the icrms of 
employment, express or implied, were fulfilled be payable 
to a person employed) in respect of his employment or of work 

done in such employment ” At some point of time it 

was urged that the expression “wages" meant potential wages. 
This point was answered by a Divisional Bench of Bombay 
High Court in a case reported in AIR 1941 (Bombay) page 
26 (Arvind Mills Vs, K. R. Qadgil), C. J. Beaument who 
delivered the judgement in the case observed as follows. 

“The argument on behalf of the respondent is lhat “wages" 
undei lhat definition means potential wages, and not actual 
wages; that the words ‘all remuneration which would, if the 
lerms of the contract of employment were fulfilled, be pay- 
able’ include in wages sums curable of being earned under the 
contract; ami that inasmuch .is evciy wcikman might earn 
the bonus, the bonus forms part of tlx; wages of all the 
workmen. That argument appealed to both the lower Courts, 
who took the view that the ‘wages’ as defined were not wages 
actually earned but wages capable of being earned. No doubt, 
on the language of the definition there is something to be said 
for that view, but it has to be observed that, under the open- 
ing words of S. 2, the definitions only apply if there is nothing 
repugnant in the subject or context, ft seems to me that 
the word ‘‘wages" as used in most, at any rate, of the sections 
of the Act, plainly does not mean potential wages, but wages 
earned. Section 5, for instance, provides that the wages of 
every person employed shall be paid before a particular date. 
Thu. must early mean wages earned, though curiously enough 
in sub. S.(2) the expression “wages earned" is actually used 
in connection with wages of men whose employment has 
been terminated. Section 7, which is the section under which 
it is suggested that the bonus cannot be deducted because it 
forms part of the wages, in my opinion, plainly refers to w'ages 

earned, It says : the wages of an employed) person 

shall be paid to him without deductions of any kind " 

That cannot mean that wages which may be earned, but have 
not been earned, shall be paid without deductions. The 
expression "wages” there must mean “wages earned" 

The same view has also been taken is a Inter decision of 
Calcutta High Court reported in 1978 (II) LTJ 117 (Algn- 
mono Bank Netherland v Central Govt Lahoui Court). In 
that case His Lordship Mr. Justice Sabyesachi Mukheriec 
while delivering the judgement has not only relied upon the 
view of CJ. Beaument referred to earlier but has also relied 
upon Halsbury’s Jaws of Fngland, 41h Edition, Volume 16. 
\rt. 554 under th e heading “performance of duty as condi- 
tion procedcnt to remuneration ” While referring to Hals- 
bury’s laws of England His Lotdship observes as follows, 
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“There ll has been noted that when the contract of em- 
ployment is on entire contract, proving for payment on 
the completion of a definite peiiod of service or of a de- 
finite piece of work, it was a condition precedent to the 
lecovery of any remuneration in respect of It mat the ser- 
vices or duty dioulrl be completely performed " In that 

case some of the Bunk employees who tvere all time-rated 
workers after having joined their duty and during period 
of duty absented ft on their work, hold a meeting and made 
a demonstration, hor the period for which the workers 
were absent from duty rhe management did not pay their 
wages. One of the workmen made an application under 
Sec, 33C(2) for recovciy of vvages not paid for the period 
he absented from duty, The Labour Court allowed the 
application The Bank moved the High Court against the 
decision of the Labom Ccuit. Mr. lusticc Sahyasachi Mukher- 
jee while dclivejing the judgement in the case hold that even 
though the concerned workman in that case was a time-rated 
worker “wages” being remuneration for work done the con- 
cerned workman was not entitled to wages for the peiiod 
ho absented from duty. This being the position of law even 
though it be said that the action of the concci i red workman 
in the present case did not amount to a strike much loss an 
illegal strike still then in the admitted position that they did 
not work for the entire period of duty hours and remained 
idle for a portion thereof, they cannot claim wages for the 
entire duty period because they have not earned vvages foi 
the said period. They have been paid for the period they 
have actually worked. 1’xt MTO is a Chart filed by the 
management showing foi what peiiod each of the concerned 
workmen worked on what day and for what peiiod he re- 
mained idle. The Chart also shows the proportionate wages 
paid to each concerned workman for the peiiod he worked 
There is no challenge to the Choi i or to the calculation made 
therein. Tt must therefore be held that the concerned work- 
men have been paid proportionately for the period they 
actually worked. On the position of law indicated above the 
concerned workmen are not entitled to vvages foi the peiiod 
they did not W'oik in the ie'-ult. therefore, l held that the 
action of the management of Bokaro Collici y of Central 
Coalfields Limited in not making payment ol wages foi the 
12th and 13th September, 1977 to the concerned workmen ol 
Excavation Section of the colliery is justified and that the 
concerned workmen are not entitled to uny relief. The re- 
ference is answered accordingly. Tficr e will be no oidei for 
costs. 

B. K. RAY, Presiding Officer 
rNo. L-20012'109/7H-D.ITI'A)1 

New Delhi, tine 22nd January, 1981 

S.O. 48(>. — In pursuance of section 17 of the Industtial 
Disputes \ct 1947 (14 of 1947), the Cental Government 
hereby publishes the following awatd of the Centra! Govern- 
ment Industrial Tribunal No. 2, Dhanbad, in the industrial 
dispute between the employers in relation to the management 
of Kedla Jharkhand Group of Collieries of Cential Coalfield-, 
Limited District Hazaribagh and their workmen, which was 
received by the Central Government on the 15th latviiary, 
1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAI (NO 21 DHANBAD 

Reference No. 45 of 1979 

In the matter of an industrial dispute under S. lOflKd) of 
the 1. D. Act. 1047 

PARTIES : 

Employers in relation to the management of Kedla Jhar- 
khand Group of collieries of Central Coalfields 
I lnukd. Distnct Ha/auhagh 

AND 

Their workmen 

APPEARANCES : 

On behalf of the employers. — Shri T. P. Choudhury, 
Advocate 


On behalf of the workmen.— Shri S. Bose, Secretary, 
Rastiiya Colliery Mazdoor Sangh, Dhanbad. 

STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 12th January, 1981 

AWARD 

This is a icferenve under S. 10 of the I.D. Act, 1947, 
The Central Government by its notification No. L-20012/43/ 
78-D. Ill IA) dated 2nd Julv, 1979 has relerrcj this dispute 
to this Tribunal for adjudication on the following terms : 

SCHEDULE 

“Whethei the demand of the woikmen of Kedla Jhar- 
khand Group ol collieries of Central Coalfields 
Limited, Disliict Hazaribagh that Shri Lalji Rai 
should be given the designation of General Super- 
visor with Rs. 405 as basic salary at the time of 
take ovei and be allowed benefit of continuity of 
seivicc tendered by him before take over of the 
colliery, is justified 7 If so, to what telicf is the 
said wotkman entitled 7" 

2. 1 he concerned workman is represented by Rastriya 
Colliery Mazdooi Sangh. His case is that he is a permanent 
employee > n Block No. 2 of Jharkhand colliery in the capa- 
city of loading supetvisor wiLh a pay scale of Rs. 305 as basic 
plus othti allowances w.c.f. 21-9-1970. According to him 
he was piomoted to the post of General Supervise; w.c.f. 
1-3-1972 on a basic salary of Rs, 405 pills other allowances. 
On 19-12-1972 Jharkhand Group of collici ies weic declared 
to be coking coal mine by the Coal Board and the manage- 
ment of the gioup of collieries were taken over by the 
Central Government under the Coking Mines Act of 1971. 

I here was a prolonged litigation between the Custodian and 
the State of Bihai, and by virtue of an order dated 22-8-73 
the Hon’ble Supreme Court was pleased to direct that the 
management of the group of collieries be entrusted to 
N.C.D.C. us Additional Custodian General on behalf of the 
Coal Mines Authority Ltd. who hic the Custodian General 
in terms of the aforsaid Act of 1971. By a subsequent Older 
dated 20-9-75 ot the Hon’ble Supreme Court the eistwliilc 
ownei handed over the properly along with the machines 
and leeords to the Custodian General viz. the Coal Mines 
Authority Ltd. who ,in their turn handed over the property 
and lccords to the N.C.D.C. Ltd. The case of the concerned 
workman, Shri Lalji Rai is that in the records of the colliery 
he was shown as Geneial Supervisor on the date of take 
over by the Custodian General with a basic salary of Rs. 
4n5 plus other allowances. His giicvance is that the manage- 
ment arbiliarv degraded him and gave him fresh appoint- 
ment as clerk Grade III with a basic salary of Rs. 

1 80/-. According to him this action was in contravention 
of the provision of nationalisation of coal mines and was 
also an unfan labour practice. The concerned workman 
laised an industrial dispute before the management and after 
considcimg his case the management placed him in the scale 
of clerical giadc U w.e.f. 15-8-74 i.c. in the scale of Rs. 205 
plus otliei allowances. According to the concerned workman 
lie w„s not satisfied and therefoie represented his case before 
the Assistant Labour Commissioner (C) Hazaribagh by a 
!cl,cr dated 7-11-1977, The Assistant Labour Commissioncr 
<C) Hazaribagh took up the dispute with the parties which 
ended in failure atrj a report was sent to the Central 
Go’-ernment on the basis of which this reference has been 
made to this Tribunal for adjudication. 

3, The management in their written statement have placed 
the difficulties encountered by them in taking over control and 
management of Jharkhand group of mines. The records 
seized by them were marked with numerous erasing and 
over-waitings and felt that their genuineness was question- 
able. Moreover, about 30,000 persons were claiming em- 
plojincnl on the basis of lhe v e records. The manage- 
uii nt in absence ot genuine jecords faced difficulties 
and with a view to employ genuine workers they held dis- 
< ussions and agreements w-ith different unions operating at 
that lime. According to them Shri Lalji Rai claimed to bo 
an employee of Block No. 2 of Jharkhand group of collieries 
t:n4e- M/s Bajrnng ( ml Co, managing contractor. The 
registers made available in respect of Block No. 2 were 
foim B register, bonus register and establishment registers. 
\ccording to ihe management these registers were not found 
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to be genuine. The management agreed that Shri Lalji Rai 
was a workman of the collieiy and the .-trernmg committee 
found him to be a genuine workman since he was working 
from before 19-12-1972. His designation was shown as 
General Supervisor which appeared doubtful because it was 
not necessary to have the post of Geneial Supervisor in 
such a small mine where the pioduction was only about 
40 tons pei day. buitbei there was no designation or post 
under any of the awards of the colhciy. In view of the 
doubtful n.ilure of his designation Shri Lalji Rai was inter-) 
viewed by the screening committee to find out the capability, 
and qualification and recommended his appointment as clerk 
grade III. He was however given a freth appointment on 
the basis of the recommendation of the screening committee. 
But subsequently he was placed in clerical grade II w.c.f. 

] 5-8-74. The concerned workman had come out with n 
story that he had joined supervisor in the year 1970 on a 
salary of Rs. 305 basic and was promoted as General Super- 
visor with basic pay of Rs. 405 as per the decisions of the 
Parineis in the yeai 1972 He further got 'increments and 
the monthly wage came to Rs, 465, According to the 
management these were found to he false because the docu- 
ments were not signed hy the manager. The management 
also found that the Coal Mines Provident fund was being 
chown to have been deducted, but there was nothing to show 
lhat the concerned workman had been allotted any number 
or “that any deposit was made in his CMPF account. 
Accoiding lo (he management he was never said the enhan- 
ced snlaiy of Rs. 465. For all these reasons the manage- 
ment has prayed for dismisal of the reference. 

4. The management has produced Ext. MI which is a 
monthly payment register for the period September, 1970 
to December, 1972 of Jharkhand Block No. 2. Ext. M2 
is a same legister fiom Januarv 1973 to July 1973. Ext. 
M3 is form B register in original of Jharkhand Block No. 2. 
Ext. M4 is bonus legistci. These registers have been seized 
by MW- 1 Shri Parmanand I nl, Senior Personnel Officer and 
MW-2 Shi i Ariun Singh, Superintendents of Mines. They 
had been deputed to Block No. 2 of Jharkhand colliery to 
take o’ cr charge of that colliery. MW-2 has identified his 
signatures in Fxts. Ml, M2, M3 and M4. MW-2 has said 
that on assessment of the papers seized the management 
accepted Shii Lalji Rai as a worker of the colliery but did 
not accept the amount of wages or the gradation shown in 
these papers. Jt is therefore an established fact that in the 
papers \vh ; ch were seized Shri I.alji Rai was described as 
Geneial Supervisor with a basic salary of Rs. 405 per month. 

5 Another document in this connection is Ext. M5. This 
has been proved hy MW-1. The witness has said that this 
letter hnj been signed by Shri Jahwar Singh and Shri Reasnt 
Ansari who were (he Partners of M /s. Bairang Coal Co 
This document had been addressed to the Managing Director, 
NCDC through the Custodian. The allegation was that 
Shi i Saligram Singh, Shri Saligram Rai and the then manager 
Shi i R. Yadav in co’Iusion had manufactured documents in 
order to earn illegal gratification. Tn this document there 
anneurs to be one signature in Hindi purported to be of 
Shri Tnhwur Singh. Another signature in Hindi is of Shri 
Retisat An'-ari. Against the name of Shri Jahwar Singh he 
is shown lo be Proinukh Mandu Block. Shri Reasat Ansari 
is show n to be Mukhiva. Now below all these signatures 
is typed “Partners of M /s Bairang Cod Co” In this 
letter there is a seal of s hri Jahwai Singh shown to be 
P'omukh Tt is apparent Jrorn this document that Shri Jahwar 
Singh and Shu Reasat Ansari were making allegations as 
Promukh and Mukhiva This document does not show that 
as Paitners of M /r Bn ismi Coal Co. these allegations were 
made. At any rate this document cannot be relied upon in 
order to reject the natural conclusion which could be taken 
fiom the documents, Exts. Ml to M4. 

6 Fxl. M6 is a note of Shri Arjun Singh Supdt. of Mines 
and Ext M7 is an office older dated 4-9-74. Ext M8 is a 
judgement of Addl. Munsif, Hazaribugh and Ext. M9 is a 
dcciee in appeal. Ext. M10 is form of order sheet. Now 
fiom Ext. M8 attempt has been made to show lhat docu- 
ments, Exts. Ml to M4 were disbelieved in the Court. It is 
further agreed (hat Shri Lalji Rai was not a party to the 
suit in which this judgement was delivered and 1 do not see 
how it can hind him. Moreover, for the purpose of employ- 
ment in the cqjheiy the management relied on the docu- 
ments, Exts. Ml to M4. At least in the case of Shi i I.alji 


Rai, the concerned workman, these were the documents on 
the basg, of which he was screened by the Screening Commit- 
tee lo be a genuine worker of Block No. 2 of JharkhaDd 
colliei y. So, thc-c documents cannot be thrown out merely 
on the basis of Ext. M5 and the note of Shri Arjun Singh, 
Ext. M6 

7 On behalf ol the concerned workman, we have Ext. 
W.l which is a lettci dated 25-2-72 of Managing Partnex of 
M /s Bajrang Coal Co addressed to Shri Lalji Rai. Under 
this letter he was piomotcd from the post of loading super- 
\isoi to the post of Geneial Supervisor. Ext, W. 2 is a 
leiiei dated 28-2-72 addressed to the Assistant Commissioner 
of Commercial Taxes, Hazuribagh. Through this letter 
Shri Lalji Rai, General Supervisor of M/s. Bajrang Coal 
Co. was authorised °n behalf of the company to 
icpicsent them in the matter of taxes, Ext. W.3 is a letter 
dated 18-3-1975 in the shape of an office order. r l his shows 
that Shii Lalji Rai was awarded three special incicments 
for success of the company and his best service. The order 
was to take effect from April, 1973. Ext W. 4 is a repre- 
sentation of Shri I alji Rai dated 23-1-1974 uddressed to 
the Managing Director, NCDC, Daibangha House, Ranchi, 
li was against his appointment as a clerk Ext. W5 is an 
Uckju)wledg|cmenl letter. Ext. W, 16 is another letter of 
Shri Lalji Rai dated 16-9-1974 addressed lo the Custodian. 
Ext. W 7 is an award of Central Govt, Industrial Tiibunal 
(No. 1) Dhanbad. It appears fiom the award that one 
Shri Schidanand Singh employed us cashier by the manage- 
ment of Block No. 1 of Kedla colliery had heen stopped 
from work from 21-12-1971. By virtue of private settlement, 
Shri Sachidanand '■ingh was reinstated. I do not see that this 
document is relevant except lor sliowing that the management 
hud wrongfully slopped persons like Shri Sachidanad Singh 
foi gelling their due employment after the management was 
taken over by the NCDC. 

8. Besides the above documents, Shri Lalji Rai has exa- 
mined himself in support of his own case. He has put forth 
his case and proved documents which T have discussed 
above. 

9. It will appear that the management's own case is that 
the concerned workman Shri Lalji Rui happened to be work- 
man of Block No. 2 of Jharkhand collierv. It is also an 
accepted position that the documents seized at the time of 
take over of the management by the NCDC. The witnesses 
General Supervixoi having a basic salary of Rs. 405.00 P.M. 
So while accepting lhat Shri Lalji Rai was a workman of the 
colliery the emoluments which he was getting was not accep- 
ted. The concern d workman has shown through his own 
documents that he w r us working as a loading supervisor and 
the managing contractor being satisfied raised him to the 
cost of General Supervisor and also granted three special 
increments. He was also authorised to represent the managing 
Partner before the Assistant Commissioner, Commercial 
Taxes in taxation matters. All these happened before the 
take over of the management by the NCDC. The witnesses 
examined on behalf of the management and the pleadings 
simply go to show that on account of erasing and cutting in 
the documents, the registers seized by them were disbelieved. 
I do no think that the management hod sufficient reason to 
throw' away documents for this simple reason. There js a 
difference between the maintenance of account by i Govern- 
ment agency and a private agency. It is likely that the 
papers had not been maintained as they should have been. 
Jn (he instant case the workman has produced a number of 
documents from his own custody which would go to show 
(hat the claim for his pav of Rs. 405 at the lime of 
take over could not be said to be groundless. The manage- 
ment has further said that in none of the awards of the 
coal industry or in he wage board recommendation there is 
any post like General Supervisor. This is no doubt true. 
Hut we must bear in mind that during the time of private 
owners competent workers were saddled with some duties 
for which they w'ere paid than others and even fancy desig- 
nations were attached to their post they were holding. So 
this can be a major point in order to falsify the case of the 
concerned woikmnn that he was getting Rs. 40^ at the time 
of take over of the management hy the NCDC. 

10 It may be mentioned that the concerned workman’s 
case lhat he was not accorded justice by the management 
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has been accepted by the management themselves He was 
treated as a new entrant with a initial pay of cltucal grade 
III The management on representation by the concei ned 
workman put him in clerical gindc Tf This r ho«s that the 
decision of the screening committee was not conect and on 
ihe repicscntation of the concerned workman what the 
management did was to put him m cleric il grade II But 
even this was aibitiarilv done The concerned workman hap- 
pened to he a woikntan of the colliery from before the take 
ovei of the management and the subsequent nationalisation 
by the Government Under S 17(1) of the Coking Coal 
Mines (Nationalisation Act 1972 the concerned work- 
man s right to the same serivee and the same pay 
has been guaranteed Foi any alteration certain pro- 
cedure has to be followed which does not appear to 
hate been done in this case Tn my opinion the m inagemcnt 
should not have icduced his basic piy and other emoluments 
without resorting to proper pioceduie as envisaged afore 
said in the Nationalisation Act 


11 Thus, having considued all aspects of the case I have 
to hold that the demmd of the workman of Kcdla Jhaikhand 
Group of Collieries of Central Coalfields T united District 
Hazanbagh that Shu 1 alji Rai should be given the desig- 
nation of General Supervisor with Rs 405 00 as basic 
salaiy at the time of take over and be allowed benefit of 
continuitv of service rendered by him before take over of 
the colliery is justified Consequently, Shn L ilu Rai should 
be given the designation of General Supervisor wilh Rs 405 00 
as basic salary at the turn of t ike over and is ntitled to all 
the back wages and otbci emoluments from the dHte of take 
over with the benefit of continuity of service ren Icrtd by him 
before the take over of the colliery 

This is my award 

J P STNGH, Presiding Officer 
fNo T_ 20012(43) |78 D II1(A)1 

S.O. 487. — Tn pmsuance of section 71 of the Indusftial 
Disputes Act 1947 (14 of 1947), the Cential Government 
heieby publishes the following award of the Central Govern 
ment Industrial Tribunal No 2 Dhanbad In the Industrial 
dispute between the employers m relation to the management 
of Jealgora Colliery of Messrs Bharat Coking Coal Limited, 
Post Office Tealgoin District Dhanbid and their workmen, 
which wis received by the Central Government on the 15th 
January 1 98 1 

BFFORF THr CENTRA! GOVERNMFNT (NOUSTRTM 
TRIBUN A1 No 2 DHANBAD 

Reference No, 106 of 1979. 

In the matter of an industrial dispute undei S 10(l)(d) 
of the f D Act 1947 

PARTIES 

Employers in relation to the management of lealgora 
colliery of Messrs Bharat Coking Coal I muled 
Post Office Jealgora, Distract Dhanbad 

AND 

Their workmen 

APPFARANCES 

On behalf of the Employers 
Shu B Joshi, Advocate 
On behalf of the workmen 
Shu N Nag, President 
Akhil Bhartiya Shoshit Mazdooi Sangh 
Dhanbad 

State Bihar Industrv Coal 


Dhanbad 9th Tannery, 1981 
AWARD 

J his is a reference under S HXlXd) of the ID Act 
fhc Central Government by its notification No L 20012/4/ 
79-D I IK A) dated 20th August 1979 has referred this 
dispute to this fubunal for adjudication on the following 
terms 

SCHEDULE 

“Whether the action of the management of Jealgora 
collietv of Messis Bharat Coking Coal Limited, 
Post Office Jealgora, District Dhanbad in terminating 
the services of Shn Bishwanalh Smgh Viyogi, a 
mining apprentice of Jealgora colliery is justified ? 
If not to what relief is the said woikman entitled?” 

2 The concerned workman is repioscnted by Shn N Nag, 
Piesident Akhil Bhartiya Shoshit Mazdoor Sangh, Nag Nagar 
Dhanbad Accoiding to the workman he had been a mining 
apprentice since 1970 and his flfst posting was In Bhulan 
baraiee colliery From thcie he was transferred to Jealgora 
colliery Wcf 26 4-1971 where he worked till April, 1 978, 
when he was stopped ftom woik According t° him the 
action on the pait of the management was arbitiary, without 
anj fault and without any notice 

3 The management’s case is that Shu Biswanath Smgh 
Viyogi happened to be a mining apprentice and not a workman 
of the colliciy According to the scheme of mining tduca- 
lion students ire required to undertake training at intervals 
dining the entire period of their studies )n that connection 
they are deputed at diiFerent collieries foi taking tiaimng 
inside the mines Such students are called mining apprentices 
file mining apprentices are required to take certain training 
for a minmum period before they arc permitted to appear m 
mining examination conducted by Mining Examination 
Board In order to assist in obtaining necessary training the 
mines management used to permit the mining apprentices to 
take training m the mines without any obligation to give them 
employment The mining apprentices used to get stipends 
cithei from the Central Government oi Stale Government or 
from the mines management Shn Viyogi after passing his 
matriculation examination started taking training as mining 
apprentice at Jealgora colliery w e f 26 4-71 During that tunc 
he was attached lo Bbaga Mining institution which confers 
mining diploma After nationalisation the management of 
Messrs Bhmat Coking Coal Limited devised a policy to 
appraise the performance of various apprentices working in 
all the coal mines Apprentices were of two types One cate- 
gory of such persons are employed as workmen and are put 
in training as apprentices for learning jobs They are appo.n 
ted as helpcis after ceitain period of training The other cate 
gory of persons ar e simply given training as mining appren- 
tices to assist them to prosecute then studies in mining insti- 
tutions without obligation to give them job The concerned 
workman is said to belong the later category The concerned 
workman was also found to be unsuitable to be given the job 
by a committee of BCCT and he was no longer retained as 
mining apprentice 

4 The management in support of their contention examined 
3 witnesses MW-1 Shn B k. Roy is Superintendent, Mines 
Safety He has said that the concerned workman started 
earner as mining apprentice simultaneously with his studies. 
He wiv also a member of the Board for assessing the per- 
foi mance of mining, electrical and mechanic d apprentices 
He has proved the assessment list prepared by the committee, 
Ext Ml with enclosure Fxt M2 He was one of the signa- 
toucs to these documents The concerned workmin and one 
Shn Asrafi Prasad were deputed to the mine for training 
from Bhaga Mining Institution but they could not succeed 
m the test after training He has said that none of the 
tmlnecs weie appointed as workmen in the colherv 

4 MW-2 Shri S N Trivedi is attendance clerk in 
Jealgora colliery He produced 12 attendance registers of 
M3 /II In these rcgisteis Biswanath Singh Viyogi has boen 
designated as mining apprentice 

5 MW 3, Shn N K Sarkar is a bonus-cum-P F Clerk 
He has proved Exts M4 to M4/5 which are wage sheets 
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These have been filed to show that the mining apprentices 
including the concerned workman only got fixed allowances, 
They did not reccivo any basic wage, D A, etc. 

6. On behalf of the concerned workman no witness \v,is 
examined nor any document was proved. Shri Nag appearing 
on behalf of the concerned workman has not challenged the 
documents produced by the management and nothing has 
been taken in the cross-examination of the witnesses in order 
to show that the concerned workman was at all employed 
in the colliery as a woikman, So far as the minagsmcnt is 
concerned they have information about the concerned 
workman working as mining apprentice since 1974. 
There is nothing to indicate that he h id been 
working as mining apprentice since the year 1 970. It is 
apparent the concerned workman was getting from Ihe 
colliery a fixed amount as mining apprentice as he was attached 
to Bhaga Mining Institution as a student. He \v,i<, found to 
be unsuitable by a committee which took test on completion 
of the training and found to be unsuitable. Mr. Nag has 
simply stated that since the concerned workman has worked 
for 8 years he could not be regarded as a trainee but a 
workman duly employed by the Jealgora mine. This does 
not appear to be so from the papers and the scheme of 
training as disclosed by the management. 

7. Thus having considered all aspects of the case 1 have 
to hold that the action of the management of Jealgora 
colliery of Messrs Bharat Coking Coal Limited, Post Office 
Jealgora, Distiict Dbnnbad in terminating the services of 
Shri Biswanath Singh Viyogi, a Mining Apprentice of Jealgora 
colliery is justified. Consequently, the concerned workman is 
entit’ed to no relief. 

This is my award, 

J. P. SINGH, Presiding Officei 
[No. T -20012/4/74-n. TTTlAfi 

New Delhi, the 23rd Tanuary, 1981 

_S.O. 488. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 f 1 4 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tiihunol No. 1, Dhanbad,, in the industrial 
dispute between the employers in relation to the management 
of Sayal ‘D’ Colliery of Central Coalfields Limited, Post Office 
Saytil, District Hazaribagh and their workmen, which was 
received by the Centnd Government on the 8th January, 1981. 

BEFORE THE CENTRAL GOVERNMENT TNDT STRIA! 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Sec lOfDfdl of the Indus- 
trial Disputes Act, 1947 

Reference No. If of 1978 

PARTIES : 

Employees in relation to the management of Sayal ‘D’ 
Colliery of Central Coalfields Ltd.. Post Office Sayal, 
District Hazaribagh. 

\ND 

Their Workmen. 

APPEARANCES : 

For the Fmployeis. — Shri T. P. Choudhury, Advoeilc 
For the Woikmen. — Shti B. Lai. Advocate. 

STATE : Bihar, INDLTSTRY : Coal. 

Dbnnbad, the Sth h.nnary, I9S1 
AWARD 

By Order No. L-20012/35/78-D.HKAl. dated the 9th 
August, 1978, the Central Government being of opinion thid 
an industrial dispute existed between the employers in i ela- 
tion to the management of Sayal 'D' Colliery of M/s. Central 
Coalfields Ltd.. Hazaribagh and their workmen in respect of 
the matter mentioned in the schedule attached to the older, 
referred the same for adjudication to this Tribunal. Aftei 
notice parlies have filed their respective written statement and 
rejoinders, On 30-8-78 the written statement filed by the 
1236 GT/80 — 6 


union is in English. On 22-9-78 Ihe union filed a second writ- 
ten statement in Hindi, On 20-9-78 the management filed its 
wiiiten statement-cum-rejcinder. On 1-2-78 the management 
filed an additional rejoinder. Thereafter on 3-2-79 the union 
fi'ed again a rejoinder bringing in certain new facts. The 
new facts thus brought in by the union were not challenged^ bv 
the management as according to it theic was no scope tW 
the union to file a 'econd rejoinder bringing in new facts, 

2. The schedule to the icference inns thus. 

"Whether the demand of the workmen of Sayal ‘D’ Col- 
liery of Central Coalfields Limited, Post Office Sayal, 
District Hazaribagh. that Shri Jamaluddln, Mechani- 
cal Filter, Catcgoiy VI, should be promoted to the 
post o[ first grade mechanic with effect from the 
date on which Shri Butta Singh, Mechanical Fitter 
Category V, was promoted to the post of Dozer 
Mechanie-cum-Filter, Grade 1, is justified? If so, to 
what relief is Shri Jamaluddin entitled ?" 

3. In course of hearing the management has examined the 
Senior Executive Engineer as MW-1 and the Dy. Personnel 
Manager as MW-2. On behalf of ihe union only the con- 
cerned workman has been examined as MW-1. Besides the 
ufoiesaid oral evidence paitics have also proved certain docu- 
ments on which they ldy for their respective cases. So far aa 
the union is concerned il relies upon three documents, namely 
Ext. W-l, W-2 and W-3. Ext. W-2 is a letter uhder which 
the concerned workman was superranuated with effect from 
28-3-80 on the giound that he had leached the age of 60 
years. Theieafter the conceined workman challenged the 
order of supeira Dilation on ihe ground that he was not 60 
years old by filing a representation. The rcpicsentation was 
considered by the Age Assessment Committee of the manage- 
ment which allowed the same, Ext. W-3 shows this. Ext 
W-l is ihe Office Order of the management under which after 
the representation of the concerned workman was allowed, he 
was given posting order in Siika Quatry. On the side of the 
management n.s many ns 1 1 documents have been exhibited 
which shall he dealt in subsequent paragraphs. 

4. The ease as revealed from the written statement* and 
lejoindeis filed by the panics is as follows. According to the 
union the concerned workman was a Cat. VI Fitter Mechani- 
cal in Sayal ‘D’ Colliciy when Ihe dispute move. One Sri 
Bbnta Singh another Mechanical Fitter in Cat. V was woiking 
under the concerned workman at that time. This Bhuta Singh 
was a Punjabi. One Sri Hari Singh was the Mechanical Fitter 
Gr. I in chaige of the Bull Dozers that vvcic in that colliery. 
The said Ilaii Singh wns not an oiiginal employee ifl Sayal 
‘D’ Colliery and had come from N.C D.C Soundu Colliery 
on transfer. In 1976 or 1977 Hmi Singh was transferred 
from Sayal ‘D’ Colliery. In the post which Hari Singh was 
holding, Bhuta Singh officiated for sometime and subsequently 
he was promoted to the post of Mechanical Filter Gr. I — 
the post hold by Hari Singh pieviously. The concerned work- 
man being senior to Bhuta Singh and being a Mechanical 
Filter Cut. VI he should have been promoted to the post 
of Mechanical Fitter Gr. I. The ninmotion of Bhuta Singh 
was an act of favouritism shown by Senior Executive Engineer 
and other officers of the management who were Punjabis. The 
pi emotion of Bhuta Singh was therefore liable to be set aside 
and in his place the concerned workman was entitled to be 
piomoted. 

According to Ihe management Sayal ‘D’ Colliery has two 
sections, namely, Excavation Section and Conventional Mining 
Sectijn. In Ihe Excavation Sec. only Bull Dozors are used. 
There were two Bull-Dozors in the Excavation Sec. of Saval 
‘D’ Colliery, For these two bull-dozom theie was a Mechani- 
cal Fitter Gr, I who looked after them. One Hari Singh on 
his transfer fiom N.C.DC. Sound, i Colliery was looking after 
the Bull Dozers in Sayal ‘D’ Colliery, At Ihe end of 1976 
oi in Ihe beginning of 1977 Hari Singh was transferred from 
Sayal ‘D’ Collieiy. When Haii Singh was working as a 
Mechanical Filter Gr. 1 in Sayal D’ Colliery he was being 
assisted by Bhuta Singh, Mechanical Fitter eategoiy V who 
was do work ordinari’v in the Conventional Mining Section 
of Ihe Colliery. By assisting TLiri Singh, Bhuta Singh gained 
cxnt-ri , ’nce as a Mechanical Fitter in Bull-Dnzers So when 
Haii Singh wts liansfened from Sayal ‘D’ Collieiy lhe r e being 
n-» other nerson capable to vvoik ns Mech. Fitter fon the 
Bifi Dozers wolfing in the Excavation Section in Ihe collierv, 
Phnti Sineh was allowed to officiate in nla^c of Hari S ; ngh 
and to look after bull dozers. At the time of filling up the 
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post held by Hari Singh permanently a Departmental Promo- 
tion Committee was formed by the management which after 
taking into consideration the previous experience of Bhirta 
Singh and his knowledge to work ns a Mech. Fitter for bull 
dozois recommended Bhuta Singh for promotion. Accordingly 
Bhuta Singh was promoted to the post of Mech, Fitter Gr~ 1. 
The further case of the management is that two sections in 
the colliety. mmely. excavation section and the conventional 
mining section are distinct and separate. The job structure as 
well the wage structure of workers in these two sections are 
also separate. Mech. Fitters in the Mining Section have been 
classed under categories 1 to VI. The next higher post to 
that of a Mech. Cat. VI is the post of a charge man. Normal 
channel of pmmotion for a Mech. Fitter in mining section is 
from one Category to the next higher categoiy and from Cat. 
VI to the post of a chargeman. fn the excavation section the 
Mech. Fitters have been classed into several grades. The 
channel of promotion for a Mech. Fitter in excavation Sec. 
is from one grade to the next higher grade. The wage 
structure of mechanics in the mining section is separate from 
the wage structures of mechanical fitters in the excavation 
section, So ordinarily a mechanic in the mining section can- 
not claim promotion as a mechanical fitter in a higher grade 
in the excavation section, In the case of Bhuta Singh the 
case was different. One Hari Singh who was a Mech. Fitter 
In the Excavation Section and so was competent to look after 
repair work of bull dozers had been brought fiom N C.D.C. 
Sounda Colliery to look Hfter repair work of bull dnzors 
woiking in Sayal ‘D’ Colliery on transfer. When Hari Singh 
was working as Mech. Fitter and was looking after the repair 
work of bull dozens in Sayal T)’ Colliery Bhuta Singh was 
asked by the management to help Hari Singh in his wnik 
as Hari Singh wanted a helper. While so helping Bhuta Singh 
was not transferred from Mining Section to the Excavation 
Section and was holding the post of Mechanic Cat. V and 
was being paid as such. This arrangement was done to help 
Had Singh who wanted a helper for his work. From this it 
cannot be said that the post of a Mechanic in the mining 
section and the post of a Mech. Fitter In Fxcavation Section 
belong to the same class and are inter-changeable nnd that 
a mechanic In Mining Section can be promoted as a Mech- 
anic Fitter in the Fxcavation Section. When Hari Singh went 
rwnv from Saval ‘D’ Collierv Bhuta Singh who had acquirer} 
previous experience in repairing bull dozors while working 
with Hari Singh officiated for sometime In the post of Hari 
Singh. As the post held by Had Singh had to be tilled up 
permanently a D.P.C. was constituted and on the recom 
mentation of the Committee Bhuta Singh in view of his 
previous experience and knowledge was promoted. The con- 
cerned workman could not have been considered for promotion 
to that post as he belonged to a different Rectlon which was 
distinct from Excavation Section to which the post held bv 
Hari Sineh belonged. Th-re was no favouritism as alleged 
bv (he union and Bhuta Singh’s appointment to the post of 
Me hanieff Grade I In Excavation Section has been done in 
due course of management of the colliery. 


5. The two witnesses for the management in their evidenct 
have snnnortcd the management’s case in full. According to 
them mining section is different from Excavation Section, 
fn course of cross-examination of these witnesses a futile 
attempt was made by the. union to get from them that thete 
was no excavation section in Saval ‘D’ Collierv when the 
Impugned promotion of Bhuta Singh was made, that there was 
no distinction between Excavation Section and the Mining 
Section and that a Mechanic working in Mining Section could 
be promoted to the post of a Mech. Fitter in the Excavation 
Section. Scrutinising the evidence led by the management in 
detail T am of the view that the union has failed in ils attemnt. 
T-too witnesses examined for the management are Senior Offi- 
cers and T do not think that they would try to support a 
false case of the management by saying that Excavation Sec- 
tion is different from Mining Section, that the normal channel 
of promotion for a mechanic in Minina Section Is to a h'gher 
nesf in *hat section onlv, that normal channel of promotion 
for a Mech. Fitter in Excavation Section is to a higher post 
in that Section only an t that the nature of work of Mechanics 
in the minim? section is not the same as the nature of work 
of Mr-'h Fitters in Fxrnvation Section It cannot be doubted 
that the machines used in Mining Section are different from 
the machines used in the Excavation Section. Tt is the con- 
sistent case of the management which has been established 
through its witnesses that bull dozers are only used in Excava- 


tion Section, True for the union the workman who has been 
examined deposed that he was also well-acquainted with repair 
work of bull dozers and that us a matter of fact after his 
reinstatement in 1980 he wax posted in Sirkn Quarry where 
he was looking after bull dozers. This evidence of the work- 
man concerned is not corroborated either by any oral evidence 
or by any documentary evidence, On the other hand service 
pailiCLilars of the concerned workman filed by the manage- 
ment go to show that on his reinstatement, the concerned 
workman has been posted as a Mechanic Cat. VI. The case 
of the management that a Mining Section is different from 
Excavation Section finds support from the Wage Board Re- 
commendation. Sec Wage Board Vol-I page 60 at 62 and 
Wage Boaid Vol-IT at page 55. The distinction between two 
sections and the classifications of workers in these two sec- 
tions into two different classes with different wage structures 
have been recognised since Palit Award. Therefore it is 
too late now to content as has been done by the union in the 
present case that the mechanics in both the sections belong 
to ihe same class and a mechanic in one section can be pro- 
moted to a post of a mechanic in a higher grade in the 
other section. But so far as Bhuta Singh is concerned It is 
conceded by the management that he belonged to Mining 
Section and was a Mechanic Cat. V, As Hari Singh who was 
a Mech. Fitter Gr. I and was looking after the bull dozers 
in excavation section wanted an assistant to holp him, manage- 
ment allowed Bhuta Singh to work as an assistant to Hari 
Singh. This is supported by evidence of two witnesses of 
the management and I do not see any reason why their evidence 
should not he accepted. The assertion of the concerned work- 
man xvho has examined himself as WW-1 to the contrary is 
an uncorroborated testimony of a most interested person and 
therefore it is not possible to rely upon his evidence. Bhuta 
Singh thus by xvoiking for sometime under Hari Singh gained 
experience in renair work of bull dozers. So when Hari Singh 
left Sayal ‘D’ Colliery for the repair of bull dozers an expe- 
rienced hand was required by the management. None else 
being available except Bhuta Singh who had gained previous 
experience, no fault can be found with the management be- 
r nnre it a'lowed Bhuta Singh to officiate in place of Hari 
Singh. B“fore filling up the post left by Hari Singh on a 
permanent basis the management constituted a Departmental 
Promotion Committee. That Committee considered the pre- 
vious experience of Bhuta Singh and his service records. No 
person from mining side could have been considered bv the 
D.P C. as promotional channel for the workers in the mining 
side is different and normally a worker in the mining side 
could not be promoted to a higher post in the Excavation side. 
So no fault can be found with the D.P.C. became it did not 
consider the case of the concerned workman. Tn course of 
argument if has been urged by Mr. B T ai on behalf of the 
union that the naners relating to the D P.C. and its recom- 
mendations have been fabricated by the management for the 
nut pose of this case. In support of this contention he has 
hrnutdit to mv notice from the papers relating to the D.P.C, 
that at one olare it has been said that the Committee con- 
ridcicd all the candidates for the promotional post But as 
a matter of fact the papers show that only Bhuta Singh was 
considered. Therefore it is argued that papers relating tn 
the t)Pf cannot be accepted ns genuine. T am afraid such 
a contention cannot be accented. Normally D.P.C. consider 
the cases of number of candidates. Therefore when 'It Was 
mentioned in the papers relating to the D P.C. in the present 
ca^e that al 1 the candidates were considered the D P.C. autho- 
rity followed the normal practice for getting that in the parti- 
cular case it considered only one candidate. The mistake 
pointed out by Mr. I.al is not so serious which will create doubt 
regarding the genuineness of the papers relating to the D.P.C. 

6 In course of argument it was urged bv Mr Lai that the 
Tribunal cannot go beyond the terms of reference. The 
reference is as to whether the claim of the concerned workman 
for piomotion to the post of Gr. T Mechanic with effect from 
the date on which Bhuta Singh was promoted to the post is 
justified. Such being the reference Mr. Lai says it is not 
nm n to the management to sav that there enn be no promo- 
tion from the post of Mech. Fitter Cat, VI in the Mining 
Section to the post of Mech. Grade I in Excavation Section 
and such a case of the management cannot be accepter! by 
(he T ribunnl as such acceptance will go beyond the terms 
of reference. This contention of Mr. I.al is devoid of 
nnv substanre. The question for decision is as to whether 
the c ,n im of the concerned workman for promotion to the 
po°t of Grade I Mech. in the Excavation Section is justified. 
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It is open to the management to say that the claim is not 
justified either because the concerned woikman is not fit 
tor the promotional post conceding that the post of Mech. 
Grade 1 in Excavation Section is a ptonrotionai post fiom the 
post of a Mech. Fitter Cat. VI or by saying that tire Section 
10 which the concerned workman belongs being completely 
different fiom the Excavation Section to which the promotional 
post belongs and the mechanics in two sections being in two 
separate cadres there can be no promotion from the post of 
Mech. Fitter Cat. VI in the Mining Section to the post of 
Mech. Grade I in the Excavation Section. Therefore enter- 
taining the later plea by the management will not amount to 
going beyond the term of reference. 

7. For the reasons given above f hold that the demand 
of the union that in Sayal ‘D’ Colliery the concerned work- 
man a Mech. Fitter Cat, VI should be promoted to the 
post of Mech, Grade I with effect from the date on which 
Bhuta Singh, Mech. Fitter Cat, V was piomoted to the post 
of Mech. Fitter Or, I is not justified and that the conccined 
woikman is not entitled to any relief. Tjie reference is 
answered accordingly. There will be no order for costs, 

B, K.. RAV, Presiding OilFci 
[No. L-20012/35/78-D.UKA)] 
New Delhi, the 27th January, 1981 

S.O. 489. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal No, 2, Dhanbad, in the Industrial 
dispute between the employers in relation to the management 
of Kedla North and Kedla Underground Project of Central 
Coalfields Limited, Post Office Kedla District Hazaribagh and 
their workman, which was received by the Central Govern- 
ment on the 16th January, 1981. 

BEFORE THE CENTRAL GOVERNMENT TNDUSTRIAT 
TRIBUNAL (NO. 2) DHANBAD 

Reference Nu. 24 of 1979 

Tn the matter of an industrial dispute under S 10(1 ) ( d f 
of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Kedla North 
and Kedla Underground Project of Central Coalfields 
Limited, Post office Kedla, District Hazaribagh. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the employers, — Shri T. P, Choudhury, 
Advocate. 

On behalf of the workmen. — Shri N. Nag, Piesident, 
Akhil Bharatiya Shoshit Mazdoor Sangh, Dhanbad 

STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 13th January, 1981 

AWARD 

This is a reference under S. 10 of the I. D, Act, 1947, The 
Central Government by its notification No. L-20012[245|77- 
D.Ill(A) dated 8th May, 1979 has referred this dispute to 
this Tribunal for adjudication on the following terms : 

SCHEDULE 

"Whether tire action of the management of Kedla Nmlh 
colliery and Kedla Underground Project, Post office 
Kedla, District Hazaiibagh in dismissing Shri Annnd 
Bahadur Singh, Cashier from service with effect from 
22nd April, 1977, was justified 7 If not, to what 
relief is the said workman entitled 7” 

2. Shri Anand Bahadur Singh was appointed in Kedla North 
colliery Underground Project of Cential Coalfields Limited 
on 22-8-1970 and htippened to be the cashier. The manage- 
ment found that Shri Singh was absent from duty w.e.f. 23-1-76. 
It was also found that on 25-1-76 he drew some money from 


the gioup office, Parej and made over the same to one Shri 
Bijoy Singh one of his colleagues in the case section of the 
Kedla Underground Project. In February, 1976 some com- 
plaints were leceived by the management from the local 
unions as well as from some female workers that payments 
meant for female woikers had not been disbursed to them, 
it was discovered that an amount of Rs. 40,366.02 intended 
for payment to 47 female workers of Kedla North colliery as 
Maternity benefit had not been made by Shri Anand Bahadur 
Singh, ft was also discovered that he got another bill for 
maternity benefit prepared in the names of 12 female workers 
of Kedla North colliery amounting to Rs. 11,839,46 although 
such female workers were not entitled to the benefit and were 
not paid. 

3. Charge-sheets were issued against Shri Anand Bahadur 
Singh and Shri M. P, Ambasta who were responsible for pre- 
paiation of the bills and disbursement of the aforesaid amounts, 
Shii A. B. Singh was further charged for absenting himself 
without any leave. 

4. A domestic enquiry was held in which Shii M. P. 
Ambasta contested. Since Shri A. B| Singh did not appear 
inspile of notice to him it was held expartc against him. Shri 
Abnsta was found guilty of negligence and was let off with 
minor punishment \iz. with stoppage of one increment. But 
Shri Anand Bahadur Singh was dismissed from service w.e.f. 
22-4-1977. 

5. On a preliminary point the question of fairness and pro- 
pi icty of domestic enquiry was heard and decided by this 
cuiut. It was found that the domestic enquiry was fair and 
proper. Since then both the parties have been heard on the 
merits of this case under S. 1 1-A of the I. D. Act, 1947. 

6. The following chaiges were levelled against Shri Anand 
Bahadur Singh : 

(a) Sri Anand Bahadur Singh by adopting fraudulent 

means has shown payment of maternity benefit 
amounting to Rs, 40,366,02 against 47 workmen of 
Kedla North collieiy, out of the Central Coalfields 
Limited’s cash in his possession, through a wage bill 
repared in the personal section of Kedla North col- 
ery and has submitted the above bill alongwith other 
paid wage bills for wage period ended 6-12-75 to 
the Accounts Department as proof of his having dis- 
bursed the said amount to the workmen to whom 
they were due, though he has not actually paid the 
amounts due to the said workmen. In this process 
he has defalcated Rs. 40,366.02 (rupees forty thou- 
sand three hundred sixty six and paise two) only of 
the C entral, Coalfields Limited’s cash, 

(b) Shri Anand Bahadur Singh by adopting fraudulent 
means has got a bill for maternity benefit prepared 
in the name of 12 workmen of Kedla North colliery 
amounting to Rs. 11,839.46 Ps. though the said 
workmen were not due to the benefit and in con- 
nivance with Shri M, P. Ambasta has got the bills 
passed and approved by the Surdt of Mines, Kedla 
North Underground Project. He, by adopting frau- 
dulent means, has shown payment of the said amount 
against the said 12 workmen out of the Central Coal- 
fields Ltd.’s cash in his possession and h is submitted 
the above bill alongwilh other paid wage bills for the 
wage period ending 6-12-75 to the Accounts Depart- 
ment as proof of his having disbursed the said amount 
to the workmen named in the bill, though he has 
not actually paid the amounts billed against the said 
workman in the said bill. In this process he has 
defalcated Rs. 11839.46 (Rupees eleven thousand 
eight hundred thiity nine and paise forty six) only 
of the Central Coalfields Limited’s cash. 

(c) Shri Anand Bahadur Singh has remained absent from 
bis duty continuously without permission and with- 
out satisfactory cause for more than 10 days since 
23-1-76 and has not reported to duty up-till date. 
Unlifi dale he has neither handed over his charge, of 
cash section nor the records and keys of the iron 
safe and the steel box in which Important records of 
cash section are kept 

The above charges were under nara 17(i)(a) and 17(i)(u) of 
the Model Standing Order. While charges (a) and (b) show 
that Shri /mend Bahadur Singh defalcated an amount of 
Rs. 40,366,02 and Rs, 11,839.46 charge (c) shows that he 
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was absent fiom duLy continuously without permission and 
without satisfactory cause for mote than 10 days since 23-1-70 
While signing the case on behalf of the workmen Sliri N. 

N at' representing the woikman has refuted the chatges on all 
points. He has asked me to consider certain facts which 
natumlly could not be gone into at the time when this court 
v, as con. idenng the question about the fairness of the do- 
mestic enquiry. 

7. With regard to the question of defalcation resting on 
chaiges (a) and (b) ufoiesaid his simple case is that there is 
no evidence collected at the time of domestic enquiiy to 
indicate that Shri Antilid Bahadur Singh had anything to do 
with the disbursement of the ufoiesaid amount. With regard 
to charge (c) his case is that Shu Anand Bahadur Singh was 
seriously ill and he seal an application to the office through 
tus colleague of his office whteh was duly handed over in the 
oifi c. His fuithci case is that Shli Anand Bahadur Singh was 
on duty till 25lh Janumy, 1976 and 26th January being 
holiday his application lot leave was from 27th January, 1976 
unuardt. His giievance is that the office deliberately did not 
pass ordei on his leave application in order to dismiss him 
1 will take up his aiguntcnt on both these points. 

8. The management pioduced maternity benefit disburse- 
ment sheets which is Ext. M 14. This happens to be a 
phoiostate copy, Shii I. I\ Choudlnuy, Advocate lepresenting 
th. management stated before me that all the documents con- 
nected with the ehuigc-j of defalcation hud been seized by 
the CB.l. in connection with a case of defalcation lodged 
against Shti Anand Bahadur .Singh. That case is pending in 
the Couit of Special Judge. Patna. I hiough this document 
an attempt has he.n made to show that Shri Anand Bahadur 
has signed this document as cashier. Shri Nag tells mo that 
th.s is not a sufficient evidence to show that the disbursement 
of the two amounts was made directly by Shri Anand Bahadur 
Singh. He had to sign the registci and similarly it had lo be 
s.gned by the manager and Agent of the colliery. According 
to him this register could at best show that the amount had 
been disbursed and was no evidence to show that it was not 
disbursed. Moreover, it has been pointed out that in para- 
graph 6 of the wr'tten statement of the management it w is 
admitted that on 25th Januaty, 1976 Shri Anand Bahadur 
Singh diew money from the group office at Paiej and made 
ovei the 'time lo Shri Bijoy Singh one of his coJlegue in 
ihc cash section of Redla Undergiound Project. It has been 
Migued that even n coiding to the management as stated above, 
there was no question of Shii Anand Bahadur Singh disburs- 
ing the amount of money when the amount of money was 
h„nded ovei to Shii Bqoy Singh of the cash section by him. 
Moreover, it has been submitted that at the conciliation stage 
Shii Anand Bahadui Singh made a positive case that the 
amount covered undci the two bills were handed over to Shii 
Ram Naicsti Singh, pay clerk for payment to the workmen 
concerned. Air. Nug has raised a grievance that important 
pupeis were withheld at the time of domestic enquiry and 
also irom the Conciliation Officer. With regard to the mode 
ot diabui -.orient Shri Nag has referred to the evidence of 
the manager of the colliery. His evidence runs as follows : 

"His ( Anand Bahadui Singh) duly was to collect cash 
trorn the Group office and distribute it to Pay clerks 
authorised by the manager and to submit the paid 
vouchers to the group office, He was not matting 
any payment himself to my knowledge.” 

7 he concerned workman at the time of conciliation made 
allegation that the payment was made by Shri Ram Naiesh 
Singh a Pay Cleik in the office. The Snilure report of the 
conciliation indicates that, the amount involved in this case 
was handed over lo Shii Ram Naiesh Singh the pay clerk 
who gi anted the iceeipt in token of receipt of the said amount, 
The Assistant Labom Commissioncr(C) Hazaribugh asked for 
ptodu.lion of the said document but the management failed 
to pio tie. it. it will appear that in this court also the woik- 
n. ui hod a petition dated 21st September, 1979 for produc- 
tion Gj the original Imprest No. 19 for week ending olh De- 
cember, 1975, But inspite of specific order of this court Jhe 
management failed to produce it. According t Q the workmen 
the document contained the receipt by the' Pay clerk lo the 
cflect that he received the entire amount for disbursement 
to the individual woikeis. Mr. Ntig h..s further argued that 
th original w;ge sheet containing the LTTs of the lespertive 
uoikmcn in nwpcet of the receipt of payment were neithet 


pioduecd before the Assistant Labour Commission(C) Hazari- 
bagh nor before this Tribunal, The workmen were also not 
examined a, witnesses at the domestic enquiry stage to show 
thuL they did not receive the payment as per the wage sheet. 

At the domestic enquiry stage certain statements were produc- 
ed by the management purported to be of the female workers 
who had not received payment. Jl has been contended by 
Mi. Nag mat this could not be icgurded as good evidence. 
Maneuver, since it was the case ot fraud the UTIs of the wor- 
kers 'hon'd have been examined by the Finger Print Expert 
to give a conclusive finding. It is no doubt true that at the 
domestic enquiiy stage no diiecl evidence was piodueed to 
show that maternity benefits were noL disbursed. Mr. T. P. 
Chjudliui y. Advocate admits that the allegations were made 
by the female woikeis and some union leadeis orally that dis- 
bursement weie not made. The writLen statement of the man- 
agement says that such allegations weic made in the month 
ot February. 1976. No date has been specified but it is clear 
that much alter the alleged defalcation such allegations were 
made Mi. Nag Ini'- urged that since something was being 
said about defalcation in (he month of Fcbruaiy, 1976 it 
could be wholly tin justified on the part of the management 
lo ci- that Shii Anand Ball idui Singh absented himself from 
2 4 1 cl Januaiy, 19/0 in older to defalcate this amount. 
Thtic is a good deal of substance in his nignment because 
even on 25th Umu.iiv. 1976 Shii Anand Bahadur Singh was 
admittedly on duty as the amount was taken by him from 
the Parage office on that date. According lo the management 
Shii Anand Bahadur Singh made over the amount to one Shri 
Bijov Singh. There, iftei Shii Anand Bahadur Singh had been 
absent coutimioud} ioi a pretty long time. It is hard to 
believe that Shri Anand Bahadur Singh during h ; s absence 
ft oai duty was able lo make the disbursement and to picpare 
ail papc.s connected with the disbursement. Since the man- 
agement has not been able to pioduce any document with 
tonal d to the actual disbursement, it is difficult to say that 
Shi i Anand Bahadur Singh necessarily made the disbursement, 
file evidence of the manager of the colliery at the domestic 
enquiiy stage clearly indicates that it was not part of duty 
of Shri Miand Bahadur Singh to make disbursement of the 
amount be 'unse as cashier it was his duty to bring the 
cash and hand over to the Pay clerk who is specially autho- 
rise f on that behalf, Moreover Shri Anand Bahadur Singh 
claims that there are documents in the possession of the 
management to show that the alleged defalcated amount had 
been handed over for disbursement to a pHy clerk named Shri 
Ram Naresh Singh. The management could have shown by 
piodaction of this document the exact position. As it is 
there is nothing to indicate that Shri Anand Bahadur Singh 
had defalcated the amount shown in the charges (a) & tb) of 
the charge-sheet. 

9. Shri T. P. Choudhury has conceeded that this Tribunal 
k entitled to go into the merits of the case and to look into 
the propriety or wrong conclusions drawn by the enquiry 
officer which of course is the basis of the punishment awarded 
to Shri Anand Bahadur Singh. I may mention that the enquiry 
officer has not considered the natural conclusion drawn from 
the evidence of the colliery manager who has said that Shri 
Anand Bahadur Singh was not ordinarily required to make 
disbursement and to his knowledge disbursement was made. 
Now even it was held disbursements were made by him to 
the female workers of the colliery as intended, the enquiry 
officei should have found that there was no clear evidence 
to show that Shri Anand Bahadur Singh had not made the 
actual disbuisement. I have accordingly to hold on the basis 
of the evidence that the enquiry officer was wrong in bolding 
Shii Anand Bahadur Singh guilty of charges (a) & (b) of 
the chatge-sheei. 

10. With regard to the charge (c) I have briefly mentioned 
that since the allegation of defalcation was made in the 
month of February, 1976 it R not possible lo hold that Shri 
Anand Bahadur Singh was absenting for fear of detection. 
He had been absent from 27th January, 1976 and not from 
23id January, 1976 as alleged by the management. Thereafter 
we have got the document proved in this case which is Ex. W.l, 
This is a receipt purported to have been signed by one Shri 
B. N Choudhiuy, an U.D.C. in the office. WW-I Shri K. K. 
Mdlhm has said that on 27th January, 1976 the concerned 
workman gave an application for leave to be handed over 
to his office which he did. In the colliery office he handed over 
the appl'c. lion to Shri B, N. Choudhury an U.D.C. of the 
oflk>- anp obtained a receipt, The receipt proved by him is 
Ext. AV I. He hex further -aid that since 27th January, 1976 
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Shri Anand Bahadur Singh was lying ill at Hazarihagh. Mr. 
Nag has contended that the management should have examin- 
ed Shri B, N. Choudhury to deny his signature on the 
leave application. He has also argued that bclorc Fcbmmy, 
1976 no allegation was made against Shri Anand Bahadur 
Singh about defalcation of money and he had no reason to 
send an application for leave unless he was really ill. What 
he means to say is that had thcie been really any allegation 
against him it would have been possible to conclude that he 
absented due to fear, But on 27th January, 1976 thcie was 
not even a whisper about defalcation and so Shri Anand Baha- 
dur Singh had nothing to fear. 1 think this is a strong point 
in his fuvoui. He has fuilher argued that the management 
while dismissing Shri Anand Bahadur Singh treated the entire 
period of his absence as leave and credited the same to the 
amount of leave due. According to him it was wrong on 
the part of the management to consider his absence as m s- 
conduct and to awaid the maximum punishment of dismiss il 
He has further submitted that after the chaige-shect was 
framed Shri Anand Bahadur Singh was suspended and he had 
to suffer a lot and therefore his case should be sympatheti- 
cally considered. It is true thal Sh.i Anand Bahadur Singh has 
produced no evidence with regard to his illness bill it is equal- 
ly true that he had filed application for leave and produced 
a receipt for having filed it. There should have been some 
order on his application and the management was bound to 
explain as to why no order was passed on h-.s application. 
It is true that in the enquiry report it was not possible to 
consider this aspect because Shri Anand Bahadur Singh did 
not appear at the lime of domestic enquiry in Older to press 
this point. But since this matter is before me, I have to 
consider it V, it is the absence for 10 days and more has 
been explained for satisfactory reason and 1 have lo hold lhat 
this charge also has not been fully established. 

11. Thus, considering all aspects of the maltei I have to 
ho’d that the action of the management of Kedla Noith col- 
liciy and Kedla Undei ground Project, Post Office Kedla, Dis- 
trict Hazarihagh in dismissing Shri Anan4 Bahadur Singh, 
cashier from service with effect from 22nd April, 1977 was 
not justified. Consequently, Shri Anand Bahadur Singh, Cashier 
should be deemed to be in service w.e.f. 22nd April, 1977 
and he is also entitled to all the back wages and other emolu- 
ments w.e.f. 22nd April, 1977. 

This is my award. 

J. P. SINGH, Presiding Officer. 

[No L-20012/245/77-D. 111(A)] 
S. H. S. IYER, Desk Officer 


New Delhi, the 23rd January, 1981 

SO. 490. — In pursuance of section 17 of the Industrial Dis- 
putes Act, 1947 (14 of 1947), the Central Government heicby 
publishes the following award of the Central Government In- 
dustrial Tribunal, Jabalpur, Madhya Pradesh in the industrial 
dispute between the employers in relation to the Management 
of Bailadila Iron Ore Project Deposit No. J of N.M.D.C. Ltd. 
and their workmen, which was reeived by the Central Govern- 
ment. 


BEFORE SHRI A. G. QURE.SHI, M.A. LK.B., PRESIDING 

OFFICER, CENTRAI, GOVERNMENT INDIJSTRIAI. 

TRIBUNAL-CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CGIT/TX’(R)(40)/1980 

PARTIES : 

Employers In relation to the management of Bailadila Iron 
Ore Project Depos.t No. 5 and their workmen re- 
presented through the Secrctaiy Metal Mines Wor- 
kers Union (INTUC), Bailadila, Deposit No. 5 
Branch, P.O. Bacheli, District Baslar (M.P.) 

APPEARANCES : 

For Union— None. 

For Management— Shri P. S. Nair, Advocate. 

INDUSTRY : Iron Ore DISTRICT : Baslar (M.P.) 


AWARD 

In exercise of the powers conferred on it by Clause 10 (i)(c|) 
ot the Industrial Disputes Act, 1947 the Government of India 
,n the Ministry ot Labour has referred the following dispute 
io this 'lribunal for adjudication vide Order No. L-26012/1/80- 
D. 111. U. dated 13th July, 1980 

‘ Whcfhci the action of the management of Bailadila Iron 
Oic Project Deposit No, 5 of N.M.D.C. Ltd. in 
terminating the services of Shri Ram Naresh Pandey, 
Chowkidar of Bailadila Iron Ote Project Deposit No, 

5, Bacheli with effe.t from 15th May, 1971 is justi- 
fied ? it not, to what relief is the workman entitled 7" 

2. The case ot the workman in short is that Shri Ram 
Naiesh Pandey, the concerned, workman, was employed as 
a Cbowkidai at Palladia lion Ore Project, Deposit No. 5, 
Bacheli The management terminated the services of Shri Pandey 
with effect from 1 5th May, 1971 because Shri Ram Nmcsh 
Pandey was convicted by Judicial Magistrate First Class in 
Criminal Case No. 318/70 for an offence under Sec. 506 
(Second Part) and released on probation of good conduct. 
Die older of releasing the woikman on probation was main- 
tamed by the Supreme Couit. According to the workman the 
conviction of the workman docs not amount moral lurpituJe 
and the applicant has been ordered to be released on proba- 
tion of good conduct and the period of the probation ulieady 
having been expired, it could not be held that the woikman 
was of a bad ehaiactei, Thercfoic the order of the manage- 
ment in laminating the services of Shri Pandey of the basis 
ol his conviction for an offence under Sec. 506 (Second Part) 
of the Indian Penal Code is il'cgal and deserves to be set aside, 
lie is therefore entitled for icinstnlement. 

3. The case of the management is that Shri Ram Naresh 
Pandey was removed from the service with effect from 
15th May, 1971. After his termination neither Shri Ram Naresh 
nor any Union of the N.M.D.C. took up his case for seven 
yejis. As such they have waived their right to raise a dispute 
by their conduct of remaining silent for a period of seven 
years. The dispute was not abo uiised with the management 
but was directly taken to the Asstt. Labour Commissioner 
(Ccnlral) Raipur. Therefore on the aforesaid grounds the order 
of reference is illegal. 

On merits it has been averred that on lllh May, 1970 
Shri Ram Naresh Pandey Fx-Chowkidar threatened the then 
Lady Medical Olficei laic Mrs. Majumdar with dire conse- 
quences to kill her or to break her hands and feet. A written 
icpoit was filed by Mrs, Majumdar to the management which 
was foi warded to the Police Station, Dantwara, The police 
registeicd an offence against Shri Pandey and as a result of 
the investigation filed a charge-sheet against him in the Court. 
Tn (he Court a Criminal Ca.se No. 318/70 was regbtered 
against Shri Ram Naresh Pandey and the J,M. Fc. Dantwara 
vide his judgement dated 16th April, 1971 convicted the work- 
man under Sec. 506 (Second Pari) but instead of awaiding him 
jail sentence released him on the probation of good conduct. 

Looking to the facts and circumstances of tfie case it was 
inexpedient and against the interest of the security of the ntart 
agement to continue Shri Ram Naresh Pandey in service. 
The- rfprc r in exercising ifS power under Clause 32 of the 
Certified Standing Orders, the management dismissed the 
workman from service from 13th May, 1971, The manage- 
ment hns further averred that the previous conduct of the 
workman was also highly unsatisfactory and his conduct for 
which he was dismissed was also such which caused a threat 
to (he security of the officers. Therefore the management 
could not continue such a workman under the aforesaid 
circumstances. The conviction of the woikman gives a right 
to the management lo dismiss him Hnd the order of reletr.- 
ing him on probation would not obliterate the fact 
that (he woikman was found guilty of threatenting 
the Lady Doctor with killing and bieaking her hands 
and feet and as such it was a misconduct and the 
management has rightly dismissed the concerned workman. 

4 The woikman and the Llnion put in their appeal ances 
only on two dates of hearing and later on they chose to jemain 
absent As a result the ex-pnrle evidence of the management 
was recorded, Shri N. N. Sharma, Personnel Manager Baila- 
dila Iron Ore Project Deposit no. 5, District Bas'ar has been 
examined as a witness by the management. He states (hat 
the management considered the misconduct committed bv 
bhn Ram Naresh Pandey, for which he was also convicted 
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by a Criminal Court and after considering all the fuels and 
circumstances decided to terminate his services according to 
the procedure contuincd in Clause 32 of the Certified Standing 
Orders. Looking to the lucts and circumstances of the case it 
is dangerous and inexpedient to keep Shri Pandey in the em- 
ployment, The management has no confidence in Shri Pandey 
and reinstatement ol such an employee shall cause serious disci- 
plinary problems, He has also stated that the workman is 
g wilfully employed as u petty contractor and in oth»r capaci- 
ties. the witness has not been cross-examined and there is no 
rebuttal of his testimony. Therefore the statement ol 
Shri Sharrna goes to show that the management after consider- 
ing all the circumstances thought it fit to discontinue the 
services of Shri Ram Narcsh Pundey and because of his con- 
viction in ctiminal case, followed the procedure contained in 
Clause 32 of Ihe Certified Standing Orders. 

5. Now' the question which arises for determination is, 
whether the release of the concerned workman on probation 
of good conduct, after having been convicted for criminal 
offence, would obliterate the conviction and whether he sh.dl 
be deemed to have not committed any act of misconduct. 

In the stntcment-curn-re joinder, the learned Counsel for the 
Union has placed icliancc on A.I.R. 1972 (Supreme Court) 
p. 2522 Jugal Kishore Prasad Vs. State of Bihar, But this 
authority does not support the contentions raised by the learned 
Counsel for the workman. The Supreme Court had an occa- 
sion to consider the effect of re'easo of a convicted person on 
probation and has held that under See. 3. 4 or 6 of the Proba- 
tion, if Offenders Act, 1956, the offence agains) the accused 
continues because the order of release on probation comes 
into existence only after the accused is found guilty and lie 
is convicted of the offence. Thus the conviction of the accused 
or the finding of the Court that he i, guilty cannot he washed 
orrt at all because of the order of release on probation of 
the offender. The Supreme Court further considered the effect 
of Sec. 12 of the Probation Offenders Act, which says “not- 
withstanding anything contained in any other law a person 
found guilty of an offence and dealt with under Sec. 3 or Sec. 
4 shall not suffer disqualification, if any, attaching to a convic- 
tion of an offence under such law”. After taking Into considera- 
tion the various judgements of d'fferent courts the Supreme 
Court came (o the conclusion that the word ‘disqualification' 
used in Sec. 12 is essentially different in its connotation from 
the word ‘misconduct*. Disqualification cannot be an auto- 
matic consequence of misconduct unless the statute so requires. 
As such, the conviction would not result in the automatic dis- 
missal or removal from service of an employee. As such, by 
virtue of Sec. 12 of the Probation Offenders Act a person 
convicted and released oil probation -hall be saved from auto- 
matic disqualification following from a conviction but in no 
case it shall obliterate the misconduct of the official concerned 
and the disciplinary au'hority is not precluded from taking an 
action against the workman if he is found guilty of an offence 
involved in the misconduct. 

6. In view of the aforesaid view of the Supreme Court it 
is clear that although the concerned workman Shri Ram 
Naresh Pandcy was released on probation by a Court after 
he bring found guilty stiff the order of release on probation 
would not entitle the workjnan to claim that he is not guilty 
of any misconduct ; because the release on probation U a sub- 
stitution for the sentence. But the conviction and the fact 
that he was found guilty for an offonce stands. By virtue of 
the provisions of Sec. 12 of the Probation Offenders Act a 
person convicted and released would not suffer an automatic 
disqualification by virtue of his conviction hut his misconduct 
being not obliterated the employer is not precluded from taking 
a disciplinary action against an employee in view of his mis- 
conduct which led to his conviction for an offence, Thercfote 
if the management was of a view that the workman was 
guilty of such a misconduct that it was not safe for the mana- 
gement to keep such an employer in the service and consider- 
ing all the circumstances if the management brought his 
services to an end such an action of the management cannot 
he held to he illegal. 

7. According to Clause 32 of the Certified Standing Order 
by which (he conceired workman was governed the manage- 
ment had a right to dismiss a workman from service without 
holding any enquiry as envisaged under Clause 31 after a 
workman has been convicted for u criminal offence hv the 
Court of Law and the management thinks that it is expedient 
or against the interest of security to continue such an employee 


in its employment. I he management has in exercise of its 
powers under Clause 32 of the Certified Standing Orders has 
terminated the services ot Shri Pandey, as has been stated by 
Shri sharrna M.W. 1. Therefore i hold that the termination 
of Shri Ram Naresh Pandcy was not irregular or illegal in 
any way. 

8. In the remit it is held that the action of the management 
ol fiailudilu Iron Oic Pioject Deposit No, 5 of N.M.D.C. in 
terminating the services ot Shri Ram Naresh Pundey Chowki- 
dar with effect from 15th May, 1971 was justified and the 
workout u is not entitled to any relief. 

A. G. QURLSH1, Presiding Officer 
[No. L-26012/1/80-D. iii(B)] 

Dated : 21-11-1980. 

V. GUNASHKARAN, Under Secy. 

New Delhi, the 24th January, 1981 

SO. 491. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal Calcutta, in the Industrial Dispute 
between the employers in relation to the management ''of 
Calcutta Port Trust, Calcutta and their workmen which was 
received by the Central Government on the 12th January, 
1981. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 57 of 1979 

PARTIES : 

Employeis in relation to the management of Calcutta 
Port Trust, Calcutta, 

AND 

Their Workmen. 

APPEARANCES : 

On behalf of Employers— Mr. D. K. Mukherjec, Labour 
Officer. 

On behalf of Workmen — Mr. M. K. Mitra, Executive 
Committee Member, with Mr. A. K. Basu, President, 
Calcutta Berthing Service Association. 

STATE : West Bengal INDUSTRY : Port. 

AWARD 

This is a reference under Section 10 of the Industrial Dis- 
putes Act, 1947 sent by the Government of India to this 
Tribunal by its Order No. L-32011(18)/7S-1.),1V(A) dated 13th 
September, 1979 for adjudication of an industiial dispute be- 
tween the management of Calcutta Port Trust, hereinafter 
referred to as Port Trust, and their workmen, represented by 
the President, Calcutta Berthing Officers' Association, herein- 
after referred to as Union, as mentioned in the Schedule 
below : 

“Whether the management in relation to the Calcutta Port 
Trust. Calcutta are justified in proposing 56 hours 
of duty in a week in respect of Berthing Staff 7 If 
not, to what relief arc the concerned workmen 
entitled ?” 

2. The present dispute was raised by the Calcutta Berthing 
Officers’ Association which was subsequently renamed as Cal- 
cutta Berthing Service Association, hereinafter referred to as 
the Union as already mentioned, as the Port Trust issued a 
Notice under Section 9A of the Industrial Disputes Act,' 1947 
which proposed the change of duty hours per day, that is to 
say, the proposal was to place the Berthing Masters of Dock 
Masters Section on 56 hours duty in a week with a provision 
fot a weekly off-day with compensation for 8 hours additional 
duty as shown in the table annexed to the notice. The notice 
was dated 7-7-78. The dispute was taken to the conciliation 
stage and ultimately the matter was referred to the Central 
Government, Tn the result, the present reference was made as 
already mentioned. The order of reference was received by 
this Tribunal on or about 1 8-9-1979. Notices were Issued to 
ihe parties concerned and they filed written statements and 
rejoinders. 

3. On 2nd January, 1981 the Port Trust filed a petition 
dating (bat the notice issued by the Port Trust on 7-7-78 
under Section 9A of the Industrial Disputes Act, 1947 had 
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already been withdrawn with effect from 5-12-1980 by a 
notice ol the same date with a copy theieof to the President 
ol the Union. Now the question that has come up before 
me lor consideration is whether after the withdiuwul of the 
notice under Section 9 A of the lndustiial Disputes Act dated 
7-7-78, the present reterence can lurther proceed and/or 
any decision on the dispute is at ull rcquiied. 

4. 1 have heaid both Mr. Mitra on behalf of the Union 
and Mr. Mukherjee for the Port Dust on this point. 


ifffi't iUHt/hro ta, i ua2 


1 hozhilali Union, Cochin (INTUC) Mattanchcny, Cochin had 
agreed to lcfcr the demand to me under Section 10(AX1) of 
ihc Industrial Disputes Act, 1947. On leceint ol the written 
..giccmcnl trom the parties, the Government of India, in the 
s mushy of Labour, had issued a Gazette notification in pur- 
suance of sub section 3 of Section 10(A) of the industrial 
Disputes Act, 1947, vide then notification No. L-34013/1/80- 
D.lvi A), dated 19th March, 1980. 

2. 4 he specific matter referred to my arbitration is a« 
under ; 


5. There is no dispute befote me that the present dispute 
arose because the Poit Trust made a proposal foi change ol 
duty houis by a notice under Section 9A of the industrial 
Disputes Act dated 7-7-78 for the alleged change of set vice 
condition. The cause for refeicnce -s the said proposal em- 
bodied in the notice under Section 9A of the Industrial Dis- 
putes Act. There is again no dispute before me by the 
parties that no effect was given to the nolice uptil now and 
tn fact the said notice has not been acted upon. Admittedly, 
furlhci (he Port Tlilst has withdrawn the disputed proposal foi 
the alleged change of service condition in the form of duly 
hours and other partlculais as mentioned in the said notice 
on 5th of December, 1980. Clearly, therefore, when the pro- 
posal for the change of service condition in the form of 
notice under Section 9 A of the Industrial Disputes Act, 1947 
which is the basis of the dispute in this reference has been 
withdrawn and the dispute is no longer there. The dispute 
itself disappears along with the withdrawal of the proposal. 
When the proposal is no longer there, the dispute between 
the parlies cannot exit and is, theiefore, non-existent. In 
the circumstances the refeicnce has become infrucluoui m 
the absence of the dispute in question. 

6. In view of my discussions and findings above, I hold 
that there is at present no dispute between the parties and, 
the reference does not requite any decision on merit. 

In the result. I pass a “No dispute" award- 


Dated, Calcutta, 
the 5th January, 1981. 

R. BHATTACHARYA, Presiding Officer. 

[No. L-32011/18 / 78*D,IV(A)l 
New Delhi, the 28th January, 1981 


SO 492 In pursuance of section 17 of the lndustiial 

Disputes Act, 1947 (14 of 1947), the Central Government' 
hereby publishes the following award of the Aibitrator, in 
the industrial dispute between the employers In relation to 
the management of Messrs P. K. Mohamed (Private) 1 imited, 
Clearing and Forwarding Agents, Cochin and their workmen, 
which was received by the Central Government on the 20th 
January, 1981. 


DECISION UNDER SECTION 19(A) OF THE INDUS- 
TRIAL DISPUTES ACT, 1947 IN AN INDUSTRIAL DTS 
PUTE BETWEEN THE MANAGEMENT OF M/S. P . K 
MOHAMMED (PVT.) LIMITED AND THEIR WORKMEN 
REPRESENTED BY COCHIN PORT THOZHILALI 


UNION, COCHIN 


PRESENT : 

Shri K, Shannnighavel, Regional Labour Commissioner 
(Central) Madras and Arbitrator. 

1, Shri S. Siri Jagan. Advocate. Emakiilnm. - -Represent- 

ing M/s. P. K. Mohammed (Pvt.) Limited Clearing 
and Forwarding Agents, Cochin Port, Cochin. 

2. Shri Jamal Kunju. Jt. Secretaiy, Cochin Port Thozhilali 

Union, Cochin. — Representing the Workmen engaged 
by M/s, P. K. Mohammed (Pvt.) Limbed, Clearing 
and Forwaiding Agents, Cochin Poit, Cochin, 

Short Recital i 

Whereas the Cochin Pori Thozhilali Union, on behalf ot 
the workmen employed by M/s. P- K. Mohammed (Pvt.) Limit- 
ed, Clearing and Forwarding Agents, Cochin Port, Cochin, 
raised an industrial dispute demanding payment of 20 per 
cent of the wages earned hy the workmen during the Account- 
ing year 1978-79 as bonus and as the dispute was not settled 
in conciliation, the parties i.e. the Manager and Diiector of 
M/s. P. K. Mohammed (Pvt.) Limited, Clearing and For- 
s irdlng Agents, Cochin, and the foint Secretary, Cochin Port 


“Wh.it rate ot annual bonus, are the employees of M/s. 

P.K. Mohammed tPvl.) Limited, entitled to for the 

Accounting yeai I978-7y (ycai ending 30-9-1979)". 

3. Hearing in the matter was fixed, after receipt of detailed 
statements and counlet statements uti the specific issue, refer- 
led to me, fiom the parlies, on 31-7-1981), in the Office of 
the Regional Labour Commissioner (Central), Madras, On 
the request of the parties, the hearing was adjourned, and the 
adjourned hearing was held on 4-11-1980 in the Office of the 
\ c stt. I nbour Commissioner (Cential), Ernakulam, 

4. bhii Jamal Kunju, argued that the staff membeis of M/s. 

1’. K. Mohammed (Pvt.) Limited wete in receipt of 25 per 
cent bonus upto the year 1974-75 and thereafter 20 per cent 
upto the Account year 1977-78. The opposite party is a 
leading Clearing and Forwaiding Agent at Cochin Port; they 
have got plenty of profit even in the year 1978-79, they had 
paid 1 1 per cent bonus to the head load workers employed 
by them and offeied 8.33 per cent bonus to the members of 
ihc staff. As such Shri Jantnl Kunju argued that the opposite 
party was in a position to pay 20 per cent bonus to the 
concerned workmen. Besides, the discrimination with regard 
to quantum of bonus to the employees of a particular employer 
is not legal and justifiable. 

5. Shri S. .Siri Jagan, on behalf of the management sub- 
mitted that M/s. P. K. Mohammed (Pvt.) Limited is a com- 
pany, engaged in Clearing and Forwarding business and the 
Payment ot Bonus Act, 1965, is applicable to the said estab- 
lishment, As such, the quantum of the bonus and the entitle- 
ment should be in accordance with the provisions of the 
above said Act. According to the provisions of the Payment 
of Bonus Act, 1965, the concerned workmen were entitled to 
the payment of bonus during the Account year 1978-79 only 
to the tune of 8.7 per cent of the wages earned during the 
year. The accounts of he companies Act, 1956 by the duly 
with the requirement of the Companies Act, 1956 by the duly 
qualified auditors as provided in Section 226(1) of the Com- 
panies Act, 1956. A true copy of the balance sheet and 
profit and loss account thus audited was ptoduced before 
me, It nil) be evident that on the basis of the Audited balance 
‘heel, and profit and loss account and the Second Schedule 
showing the compulation of gross profits in accordance with 
Section 4(b) of the Payment of Bonus Act, 1965. the avail- 
able surplus is Rs. 50,684,00 and Ihc allocable surplus of 60 
per cent of the same is Rs, 30,410.00. The distribution of 
the said amount of allocable surplus to employees will work 
out to 8,7 per cent of the annual wages earned by each 
employee. The management already offered 8.7 per cent as 
bonus. Some of the employees have not so far received the 
said amount. No doubt during the previous years when the 
company was earning good profit, they had naid bonus at a 
higher rate during those years. At present it is not correct to 
say that the company is earning good profit. M/s. P. K. 
Mohammed (Pvt ) Limited is an incorporated conipany and 
the said company is not running four sister companies as 
alleged hy the opposite party. The management have not 
paid bonus at tl per cent to head load workers for the ac- 
counting yeai 1978-79. Tt is not true that they have main- 
tained separate accounts for the accounting years for the 
woikers and staff membeis. When the head load workers 
of the Confiactor engaged by M/s. P. K. Mohammed (Pvt.) 

I imited had resorted to a strike with regard to a dispute 
concerning payment of bonus, the metier was settled hy the 
management, agreeing to nav an advance at the rate of 1 1 
uer cent The payment of advance against th? bonus fimdlv 
p livable for the accounting year cannot be treated as payment 
of bonus for the year. There is no substance in the conten- 
tions raised hv the Union, that the action of the management 
is uniust and unfair in paying 1 1 per cent bonus to head 
load uav-Vers and R.7 ner cent bonus to the staff. The head 
load workers are entitled to only 8 7 per cent and 2.3 per 
cent could be considered as an advance which would be 
adjusted and recovered. For the accounting year 1977-78, 
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it is not correct to say that the Company had paid 20 per 
cent. In that year also, only 8.1/3 per cent was paid as 
bonus. Eleven per cent was paid as silver jubilee bonus. On 
account of the above reasons Shri S. Siri lagan said that the 
demand of the 20 per cent bonus for the accounting year 
1978-79 is untenable and devoid of substance. 

6. The issue referied to me is “the rate of annual _ bonus 
to which the workmen of M/s. P, K.. Mohammed (Pvf.) Ltd. 
is entitled to ”, The rate of bonus may be in accordance with 
the provisions laid down under the Payment of Bonus Act, 
1903 or on the basis o£ a foimuln, other than the one defined 
under the above said Act. So, in other words, the rate of 
bonus need not be in stiict adherence to the norm laid down 
under the Payment of Bonus Act, 19 65. Equity should also 
be considered as an important cuterion in deciding the norm, 
Under Section 3 of the Payment of Bonus Act, 1965, all 
departments or undertakings or branches of an establishment 
are to be treated as one and the same. This point would be 
made clear by reading of the relevant section which is quoted 
as under. 

“Section 3. — Establishment to include deparlments, under- 
takings and branches 

YVheieas establishment consists of different depart- 
ments or undertakings or as branches whether situat- 
ed in the same place or in different place, all such 
depaitments or undertakings or branches shall be 
treated as part of the same estiolishment for the 
purpose of computation of bonus under this Act : 

Provided that where for any accounting year a 
separate balance sheet and profit and loss account 
arc prepared and maintained in lespect of any such 
department or undertaking or branch, then such 
department or undertaking or branch shall be Ireatcd 
as a separate establishment for the purpose of com- 
putation of bonus under this Act for the year unless 
such department or undertaking or branch was, 
immediately before the commencement of tBat ac- 
counting year, treated as part of the establishment 
for the purpose of computation of bonus,” 

7. From the written statement filed by the employer, the 
head load workers arc also workmen, employed by M /s. P. K. 
Mohammed (Pvt,) Limited through contract system. It is also 
found that the bonus had been paid to the head load vvoikerg 
only by M/s. P. K. Mohammed fPvt.) Limited, and not by me 
Contractor. Under the aforesaid section all establishments 
should be treated as one and the quantum of bonus payable 
to the workmen should be one and the same. There cannot 
be any disparity in the quantum of bonus between one work- 
man and the other of the same establishment. In the instant 
case, whereas the head load workers had been paid II per 
cent, the staff members had been offered only 8.7 per cent 
which is illegal 1 and unfair. 

8. In the establishment of M/s. P. K. Mohammed (Pvf.) 
Limited, it is observed that bonus had not been paid not 
strictly in accordance with the Payment of Bonus Act, (965. 
At every time of payment of bonus, the management entered 
into some so't of settlement with the workmen and pay nonus 
which is invariably higher than the minimum bonus payable 
a s per the records maintained by them. The excess amount ts 
being paid either as an advance or exgratia. The details are 
given below year wise : — 

1. 1974-75—25% 

2. 1975-76—20% 

3. 1976-77—20% 

4. 1977-78—20% 

For instance even in the yenr 1977-78, despite the fact that 
the management and the Ernakulam District Employees Asso- 
ciation, had signed a settlement in conciliation on 29-9-1977 
agreeing that the payment of bonus for the accounting year 
1977-78, would be regulated in terms of the provisions of 
the Payment of Bonus Act, 1965. The management bad 
actually paid bonus cqulva'ent to 20 per cent of the wages 
earned during the above said accounting year. 

9. As I have been called upon only lo decide the rale of 
bonus, not under any law, T consider T need not go through 
or examine the balance sheet for the year 1978-79 produced 
before me- Accordingly, I have not done It. 

10. In all the years, prior to 1978-79 the quantum of Ixmus 
paid to the workmen was without .my discrimination whatso- 
ever, and the head load workers and the staff members, were 


given the same quantum of bonus. Besides the quantum of 
bonus in those years paid was always more than the amoiftt, 
payable under the Payment of Bonus Act, If so, why should 
there he a discrimination only for the accounting year 1978-79 7 
f consider such a discrimination as stated earlier is not only 
i- legal but also unfair. 

11. In the light of the above facts, I decide that the emp- 
loyees of M/s. P. K, Mohammed (Pvt.) Ltd., number 26 
mentioned in the arbitration agreement should be paid bonus 
during the accounting year 1978-79 at the rate of II per cent 
of the wages earned by them during that accounting year. 
The mode of payment would be as done in the case of head 
load workers. 

Given under my hand and seal this 31st day of December 
1980. 

K. SIIANMUGHAVEL, Regional Labour Commissioner 
(Central) and Arbitrator, Madras. 

[No. L-34013/l/80-D.rv(A)] 
NAND LAL, Desk Officer. 

Wf#ff 

ffofo, 28 T 44 T 1 , 1981 

aft a 4 9 .T.- - T-TUt tftrpfT 471 TT4 £ hr JtffT T4WJ 

*>3^ ^ firfuft'SE ffohr ^ *n^r # for# ffffo mrr miiTfo, 
BiTffor faftfor fotrfoer fo$r err-t w-tro rq # trstr® pt 
sfarfoiT fforn ftfowf xfo ufotift % foq ffopriff ft ; 

xfft ffriFiT fwPf iff fJTiKTffffopr faq fhfftra 
fore trrafon fftfflrfl' ft ; 

«w, ottit, ifafrifor fwrr ttftrfTqq 1947 (1947 
Vi 14) 5# Brirr 7 -jfr sfaum 10 ft tmrer (1) (q) 

yrrr sprat vrf'Mf ti spfpr VTd mp stWcffot Rftnrwr trfsr 
t.Tfi ft ffor# fosTtito qfhrifr tfrmro foo fornr$ f^r 
'.pi - pit *r ft on q>< gw fwtq 5# ~w qfwor ft 
mdrftfoFT % far krpft ft 1 

wr for# Uffa qvp'o nff smffo, fgrfyfor fohfofi 
fofft wff wff % ppm' for# mr° q<nr wmfi 
ft f-for TjjpT snrm fprr tt effurtr, 1990 # Prfoffot 
4T# # rpqiT >bt# ifr wfotnfc sfoqffor ft ? qfq #t 
##feni wfonr fwr siwir w ft ? 

[#° ITW- 26012 /l 4 / 80 -fr° 3 (sfi)j 
qftr »jqvr, rare gfqq 

ORDER 

New Delhi, the 28th January, 198 1 

S.O. 493. — Wheiejrs the Central Government is of opinion 
that an industrial dispute exists between the employers in 
relation lo the management of Jilting Longalota Iron Mines of 
M/s. S. Lai and Company, Barbil and their workmen in res- 
pect of the matter specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable 
to refer the said dispute for adjudication; 

Now, theiefore, in exercise of the powers conferred by 
section 7A, and clause (d) of sub-section (1) of section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby constitutes an Industiial Tribunal of which 
Shri M. V, Gangaraju shall be the Presiding Officer, with 
headquarters at Bhubaneswar and refers the said dispute for 
rtdjudication to the said Tribunal. 

SCHEDULE 

"Whether the action of the management of Messrs S. 
Lai & Company, Owner of Idling Longalota Iron 
Ore Mines in refusing lo employ Shri Sunil Kumar 
Pradhan, Driller with effect from January, 1980 is 
justified 7 If not, to what relief is the concerned 
workman entitled 7” 

[No. L-26012/14/80-D 111(B)] 
SHASHI BHUSHAN, Under Secy. 
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